OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN1

GROVER SELLERS
ATTORNEY GENERAL

Honorablo Cullen B, Vanceo
. County Attorney

Jackson County

Edna, Toxas

Dear Sir: - Opinion Fo. 0-6695
Re: VWhother a count

in entisiod to & "'2138100.
for a claim ple -

Your request for our «
as follova:

2, placed with me
» & claim azainst
road machinery

uatter had been placed
1drmediately prepared
end also gave to the

and impounding the remainder of the
oy the cont=actor by the Highvay De-

- ~provided by Article 5150 of the iHsvised
Civil Statutes, ' -

“Sometime lzter the contractor came before the
Cormissioners Court and made a setilonment of his ac-
count owing to the County by selling to the County a
piece of his rocd building equipment for en amount
excooding the claim, the County paying the differenco
in cash to the contractor. At the time tho settlexment
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vas made, I vas proparing to intervcno in dehalf of
the County in & suit, winich I understood had been
filed by some of tho croditors of the contractor,

ard hed done some work on a triasl brlef, supplement-
ing & siuilar brief that I had previoualy prepared

in & sinilar sutt, Hovever, I had not actually filed
the suit.

"The proposition on which I would like to have
an opinion irom your depertrent is vhethor or not
‘g3 County attorney I am entitled to & comumission an
the amount of the clainm ezainst the contractor, wn=-
der the proevisions of Article 3%5 of the Revised

Civil Ltatubes, .

"rhus far I have not presented & bdill to the
Cormiasionsrs Court, end 1 do not vant {o do so une
lese I anm clearly entitled to the ntatutory coumise

. slon. However, I &m sure that the Commissioners
"Court will wake no objection to paying the cormis-
sion if I an legally entitled to 1t.

"The whole quostion, s2 X view it, deponds on
en interpretation of the word 'collected' as uzed
in Article 335; and 1t i3 difficult for me to de-
vise a rulc that will apply in all situations so
as to follow the intent of the statute., It occurs
to me, hovover, that, after the Commissioners Court
has attompted to collect a claim owing the County angd,
having falled, places it in the handx of the County
Attorney for liquidation, tha latter officer i3 en~-
titled to the stetutory commission regardless of how
the clain is finzlly settled, This 15 the usuzl in-
torprotation in patters betwean the attornoy and
client in private btusiness, Often in private prace
tice a debtor upon being notifled by an sattorney
that he bas bsen employed in the natter of a claim,
rays the indebtedness direct to the creditor; but
- there has never been any question in a situvation
- of this kind but vhat the attorney employed on a
continzent basiz is entitled to his fee,

: "As I view 1%, the filing of sult is not es-
sontial to earning the cormisalon provided by Ar-
ticle 335; at most it is only evidonce that c¢ol-

lection vae affected by the effoptg of the County

- Teve.
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Attornoy. MNoreover, it would socm that it $s not
neeessary that the money collectod actuelly be paid
to and recalved by the County A%toriney; for to so
hold would deay him any ccmponzation in thoszo ine
atances whero he filed suit and obiclns Judomont
and the neney 1s elthor paid discctly to tho County
or is collected by the Sihwwpliflf oxr othwar officer unhe
der execution oy othor procces. It g, thoroeforo,
ny conclusion that the word *'¢ollectod!, as used

in Article 335, sinply weans that liquidation vas
eccampliched Ly tho offorts ¢of the County Attorney
eftor ths clainm had been placeé in his hands,

“In- the instant situation the wonoy was not
- collected by mo 1In the gonse that it actuslly pasaed
through my hands,. However, the clainm vas liquicdated
- through my offorta, cnd tho County accedted proverty
in liecu of monay aftor it had been placed with me as
County Attorney for collection, oond sult 1if necoaasry.

In our opinion Xo. 03599, whilch we hers adopt, we had
under cousidoration vhettsr a county attorney who had been directed
to bring suit apainet an individual for damagos dono to proporty
bolon-*ing to the county was entitlod to the coxmisocions prescribed

- by Article 335, Vernca's Annotated Civil Statutes. We there hold

. that, since thero vas no statute imposing upon the ccunty attorney
' the duty to roepresent the county fn a suit brought to rocovor

2 dacagesg dono to property belonging to the county, said Article 325

. hed no &pplicaticn and the county atiorney was not entitleld to
- ieaid cormissions oy hils eorvices. It was further hold, hovever,
that the Comigsloners! Court could lezally contmct with the county
attorney to bring esald snit and pay hism o resasonable compensation
" for his said services as may boe ezreed upon botveen him and the
Com*.nas.onom' Court. Vo enmclose herowith a copy of zeld opinton.

It 4s our opinicn, thercefore, that since there 12 no
st.e.tute izposing upon you an county gttornoy the duty to handlo
the matlors sat out in your requost, you are not éntitled to the
commissions provided for in szid Article 335 of Vernon's Annctated
Civil Statutes. You are entitled, hovever, to bte psid such
reazonable compensation for your services as may be agreed upon
bet.ween you and tho Gmiaaionem' Court.

Weo alao enclose for your mro"mtion coples of our Opine
1om Kos. 0-5306, 0~3656, and o-6534
Yours vory truly,
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