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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eon., I, Predecki
County Auditor

Galveston County
Galveston, Texas

Dear 8ir:

¥e are in receipt of yo
quouting the opinion of this de
nattar. We guote from your

in the bhudgst for th yoa;( &S5

6 structures %o be
buils in a ne -ark ih the

oiity of the town of
{is\ny anderstandl

- to dicy cnttlo ,
thio.;u;po:c. ¥ar
paed) oa thelr form GA-14S6,

g wetion ant thc sost -of
5.000.00. ..

ty edtdblished; near the’ tdin of Loa;nc
park sdout sixteen yedrs ago, and. ocon-
toriem and ether bduildings,wiieh has

By of the residents of tho county sinoe

our ipinien 18 requested as to the lrmhnritr
of the Commissioners' Court to enter into sontrasat for
the eonstruction of buildings for the purpose that the.

L19] tuthorised on the cpylication that was auh-ittod
to thtm
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dlso, in your letter supplementing the information
adove given, you statet

*The land that the County sow owns at Arcadie
snd on whiesh structures are $o0 e duils, is {ntended
at this time to be paid for out of the revenues now
in the County Perk for this purpose, in the
totel amount of $31,250.00. The Oounty 414 aot in-
sené to iasue boads or time warrsnts for these duild.
ings. A tax 107{ of .Okd sollected during the tax
period of 1944-1945, is now in this fund,

"When the firat County Park was estabdlished st
Lesgue City, en elestior was held and the Commis-
sionerst Court was suthorized to lavy the .05 on the
$100.00 valuation provided for in the County Park lew,

. ™As the amount authoriszed 0 b expended by the
War Produotion Board is stipulated to be $45,000,00,
£0 the dest of my knowledge, it 4is n0t intended to
expend more than the firat amount mentioned, which ias
now as stated, in the County Park Fund,.”

A we understand she situation, the sm of $31,250.00,
representing revenues derived from taxes levied for eounty perk
purposes, was 8llodsted in the 1945 eounty dudget for the purpose
of making improvements in the ecunty park located besr Arcedia in
Gelveston County. The Commissioners' Oourt is eontexplating the
sonstruetion of a stosk pavilion, sheds, pte., ia ssid perk, said
struetures t0 e used for the purpose of -displaying eettle, and
slthough the War Produetion Boerd hae avthorised saiéd cenatruotion
st o eost of $45,000.00, the smount whieh the Commissioners' Court
sontesfplates speading fer this purpose will not exesed $31,250.00.
Your question is vhether the Commissioners' Court is suthorized to
expend She above mentioned park funds to ecnstruet s stock pavilion,

sheds, eto., in sald sounty park for the purpose of exhiviting or
displaying esttle, :

Artisle 6078, Yernon's m‘ontod_ Ofivil Stetutes, in
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part, provides:

“Eaoh Commissioners Court is suthorized to levy
and collect & tax not to exceed five (5) eents on
each one hundred é&ollars assessed valustion of the
oounty for the purehase end ixprovement of lands for
use ag eounty perks. Ko such tex shall be levied
and eollected unti) the proposition is submitted to
and retified by the property taxpaying voters of the
sounty st a general or speeisl election called for
that purpose, provided, & two-thirds majority of the
property taxpayling votera of such ecunty, at an slee~
tion held for suech purpose shell Setermine in favor
of sald tax, If said sourt desires to estadlish two
or more of such gcounty perks, they shall locate them
in widely separated portions of the ccunty. Said eourt
shall: heve full power snd eontrol over amy ezd all
such parks and may levy and eollect an snnual tax
sufficient in their judgment o0 properly maintain such
gu-ks and build and eonstruot pavilions and such other

uildings as they may deenm necdessary, lay out and epen
driveways and walks, pave the same or any part thero-
of, set out trees and shrudbery, escnstruet diteches,.
or lskes, and make such other ovexents as they may
deem proper. Sueh parks. shall remain openm for the
free use ©f the publie under sush yeascaable rules aad
regulations as aeid eourt may preseride. . . "

Under the above quoted provisions, eommissioners sourts
sre axpowered to levy an annual teax suffiefient {a their Judguent
to properly maiatain eounty parks and duild eand construst pavil-
fons and suoh other buildings which they may deen uounr{. -
ter eonsidering all of the provisions of the forego article,
it is our opinion that it was oont ted by the Legislasture
that the purposes and uses of the wiliens 4 suéh other
bulldings as they may desnm necessaryh Zoaul¢ de sonsiastent with
the purposes ené uses of-e "pudlie park™ as seid tera is ordi-
narily sacepted sa3 understood, '

| In the ease of Sexnborn v. 0ity of Amsrille, 93 2. ¥,
473, A2 Tex., Civ. App. 115, the court, ¥y way of diseussing the
ordinary and accepted meaning of ters "park®, sasid:
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“In this ecuntry the word 'Park' writtea upocn
& blook of land represented upon s map or plan of
a ¢ity or town is as significant of a dedieation
to the pudlio as the word *Street' written on such
plan. e popular and nsturs) meaping of the term
when so used 1is & plase set epart for ths enjoyment,
somfort, snd reeresation of the imhadbitants of the
aity er town in whieh 1t is loeeted, and the sig-
aifieance is unequivoesl, . ."

In the ease of Xing v. Sheppard, Tex. Civ, App. 157
S. W, {24} 682 (error refused) the oourt in diseussing the
ordinary signification of the term "park®, ssid: .

R e« o &8 uned in modern and present times in
America the term 'park' usually signifies en open
or inelosed tract of land set apart f£or the recrea~
tion and enjoyment of the ‘publiej or, 'in the general
soeeptence of the term, s puhlis park is seid to be
s tract of land, great or smell, dedicated and main-
tained for the purphses of plessurs, exersise, amuse-
nent, or ornanent} a plase to whieh the pudlie et
large msy resort to for reereatsion, sir, and 1ight.'
Wigeins v. Oity of Port ¥orsh, Tex. Civ. Apg.. 299
;31".' 468, 470, affirmed Tex. Oom. App., $ 5. ¥W.(24)

In view of the foregoing, it is eur opinion that it was
esontemplated by the Legislature that funds raised by taxstion un-
der ¢ speelal levy for “ecunty park p ses” should de used pri-
marily for the purpose of providing faellities for the amusement,
reoreation and onilomn fob the people. of the eounty. Although
an exhiditiocn or '21. ‘of eagtle may %&% provide yeores-
tiog and enjoyment, it 1s generelly recogrisze 2% livestoek ex-
hivits and &isplays are held g;%g%u for the promotion, improve-
ment and detterment of the livestoex raising business, rether then
for recrestion or snjoyment. We thersfore do mot think that sush
use of park funds is withia the eontemplation of the use of ssiéd
funds under the provisions of Article 6078, whieh authoriges the
commissioners sourt to provide emt{ park fesilitsies, when it ia
ordinarily understood that park fscilities sxe prmrily. rather

than incidentelly, fer the purposse of providing smusexment, reores-
tion or onjomontt‘ '
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Also, we eall your attention to Artiele 23724,
Y. A. C. S., whieh, in part, providest

#Ssetion 1. All oounties in the State esoting
by and shrough their respeoctive Commissioners'
Courts may provide for annual exhibdts of hortieul-
tursl snd agrioultursel products, livestook and
minersl products, snd such other products as are
of Sfaterest %o the eommunity. 1In ecaneotiocn there-~
with, such ¢ounties may alsg establinb snd maintein
nuseums, including the ersstion of the necessary
builldings and other improvements, in their own
countiss or in any other eocunty or eity in the
E:itod States, where fairs or expositions are deing

14.

"Zec, 2. The Ocmmissicaners' Courts of the
respestive counties or the Commissionsrs' Courts of
sevarel counties may cooperate with esoh other ané -
partieipate with local interests in providing for
the erc¢etion of such duildings end other imyrove-
ments s xay be necessary $0 acoeomplish the purpose
nentioned ia Seotion 1, of this Act and far the
asssnbling, ereoting, and meinteining of sueh
bhortieultural and agrisulturel, livsstooX and min-
eral exhidits, and the expenses ineident thareto..."

Thus, the Leglalature hes made & separate and speeifie
provision authorizing the ecmmissioners’ sourt to provide for
e¥hibits of the oharacter mentioned in Artiele 23724, insluding
buildings for livestook exhidits. It 1§ spparens that duildings
of the eharaocter and for the purposes asuthorized uander the pro-
visions of Artiele 223724 ere distinguishatle from the pavilions
and other bulldings sontempleted under the provisions of Article
6078. It is our opinica that the omly statutory authority for
the comnissionsrs' court to provide for the emtstruction of e
stoek psvilion, sheds, ete., fer the pur;;u of displeying o
oxhibiting eattle is found {n Artiele 2372&, and that funéds
raised by a speciel levy of taxes for park purposes under the
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bhority of Artiele 6078 shoxild not be expended for the
:::n:;ni den of a stook puvilion, sheds, ete., $0 W used
primexily for the diaplay or exbidision of eattls.

We tyust that the foregoing satisfaetorily enswers
your {nquiry.
Yours very truly,

ATTORNEY GXNXRAL OF TEXAS

B
d « 4, 1118

Assistant.
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