OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

' BPonorable George B. Butler, Chairman
Board of Insurance Commissioners
Austin, Texas

Dear 3Sir:

Your request for o
as follows:

bugulative of all other
Article 4758, Revised

Le)
)
E
e
[
of
o
o
-]
-
o
....I
£
[
o
s
o
o
Q
]
o
o
[a
o
ot
&
e

¢ »000 in securities for the account of ten

out 0f state insurance companies. The deposits
were required by this state under Article 4758 in
retalliation for corresponding requirements made of
Texzas companies by the home state of the various :
companies for the privilege of doing business there,
These deposita would not have been required or made
except for Article 4758,

CATION IS TQO BE CONSTRUED AS A DEPARTMENTAL QPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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n"If your answer to the above ingquiry is in the
affirmative, please advies me whether after the
effective date of House Bill 23 the deposits above
described may be returned to their respective owners.”

we concur in your opinion that when ifouse Bill No. 23
becomes effective, it will repeal Article 4758, Vernon's Anno-
tated Civil Statutes, as amended,

Said Article 4758, as asmended, reads as follows:

"Whenever, by any law in foree without this
State, en insurence oorporation, fraternal benefi-
cliary soclety or reciprocal exchange of this State
or agent thereof i1s required to meke any deposit
of securities thereunder for the protection of
policyholders or otherwise, or to make payment for
taxes, fines, penalties, certificates of authority,
valuation of policieas, licenme fees,or otherwisse,
or any speclal burden ia imposed greater than is
required by the laws of this State for similar
foreign corporations or their agents, the lnsurance
companies, fraternal benefiociary soocieties and reolp-
rocal exchanges of such Stateas or governments shell
be and they &re hereby required as e condition pre-~
cedent to thelr transacting business in this Stave,
to meke a like deposit for like purposes with the
Stete Treasurer of this State, and to pay to the
Commissioner of Insurance for texes, fines, penal-
tiee, certificates of authority, valuation of
policles, license fees and otherwise a rate equal
to such charges and payments imposed by the laws
of such other State upon similar corporations of
this 3tate end the agents thereof, Any ocorpora-
tion refusing for thirty (30) days to make payment
of such feas or taxes as above required shall have
its certificate of euthority revoked by the Commis-
sloner of Insurence; provided, that insurance
corpeorations organized under the laws of any State
or country,other than these United States ahall, as
to the provisions of this Act, be oconsidered ocorpo-
rations of that State wherein thelr general deposit
for the benefit of their policyholdere is made."
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It is our further opinion that after said law be-
comes effective, the deposits described in your reguest may
not be returned to the respective owners until the obliga-
tions assumed when they were made, as set forth in saild
Article 4758, are aatisfied,

We trust that thls satisfactorlly answers your
inguiry.

Yours very truly,
ATTORNEY GuNERAL OF TuXAS

by é)M.Z/. aeart

JWB:IJ Jas, W. Bassett
x1g 0es - Assistant
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