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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Fonorable 1. . Vance
County Attorney, Titus County
Nount Fleassnt, Texas

Dear Sir: Opinion Ho. (=-67C4
Re: Stook law elegtion
{1} #here two separgte petitions
requesting an eleotion to be called
for the purpose qf preventing dif-

above as given in . scént date de answered by
telegram, we sen : lowing wiye on July 18, 1945:

4 % ELECTIONS MAY
. 3BT OF ELRCTICN CFFICERS
RI?.:";U AND FOLLOY SOURLOCK

& VREELY TATER EEAD ARD FOLe
x 44 S. ¥. 24 739, MAY BE DONE IF

the laxs ate are oontained in chapters 5 and & of Title

121, sad Civil Statutes of Texas. Article 8930 and
subsecuent articles in chapter 5 oontaln the applicable law with
refearence holding such sleoctions to prohibit the running st

large of hogs, sheep or goats, while Article 6954 and following
erticleas in ochapter 6 relate to such prohlbition as to horses, mules,
juoks, Jennets snd cattle, with reference to the first olass~
ification, the petition for a county-wide election wmust de

signed by "fifty freeholders™ of the county; as to the
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second, the petition nmust be sipned by "one hundred (10C] free-
holéers.” TFor sub-divisions of the county & different number
of petitionere are recuired to ilnetitute the slection,

Lth fateronoo to your first gquestion, the case of

CasswYmnls e IS TR YV i, e & - A Whew | T =1 oo ot [ 7.9}
VUL AVUA Yo NILUKRMUVS |\ 1FAe VATe AP, IDTURVUW] K0Ju Oe G &UT,

contains the following statemsnt:

“The aourt further found thet tie election was
's0 irreguisr in the manner of holding and eozducting
the sams e to render the result thereof difficuls,
if not doubtful, of ascertainment and that saze is
and should be declsred fllegal and vold.,*' Just whet
matters and things connestsd with the holding of said
slestion the court deemed *'Iirreguler in the manner
of holding and corducting the same' we are notadvised,
but we think {t =mey be feirly implied from his find-
ings of feot (1) that one sot of slsoction officers
souducted and held the two slections st the same
tine end plece; and (2) that only one form of ballot
was used for the two eleotions, were regarded ss
irregulsritiea and formed the basis of the court's
holding. It is shown thet the order for the eleotion
appointed the sems person to hold eaoh elsotion, apd
that two bellothoxes were provided and used in which
to deposit the ballot, The ballots voted in deter-
mining whether horses, ete,, end those voted to deter-
mine whether hose, eto,, should be rermitted to run
at large, were deposited in sererate boxes - not in
any meaner mixed « were counted separately, and pleced
in sepsrate Teturn envelopss, and eaoh identified and
polnted out upon the trisl, It i1z not oontended thst
any ¢o:fusion arcse in the matter, nor 1s there any
cimpute =g to the correot tabulation and report of
the vote, The ballot used, it is true, wes in form
the saze for esch election, but the statutes, Artiscle
7218, presoribing the form of the ballot to bo used
in voting to Qetermine whether hogs, sheep, and gostis
should be permitted to run et lerge, and srticle 7249,
presoribing the form of the ballot to be used in voting
to det- rizine whethsr or not horses, mules, jacks, jennets,
an? cattle should be permitted to run &t large, each

nregoyibes that -

niyoters desiring to prevent the enimals desig-
nated in the ordsr from running at lerge shell place
upon tiwir ballots the :-ords, “For the stosk law®,
and tho ¢ in favor of allowing such animals to run
at lerpe shell place upon their btellot: the words,



475

Fonorsble L. ¥, Veance ~ pere 3

raceinst the etook law,™?

"The oourt found that thece words were on all
the ballote. 5o the hallots complied with the law,
The undisputed feots do not surport the gourt's
holding that from the menner of holding and con-
duoting the eleotion the result wss difficult or
doubtful of ascertainment.”

It will be noted that the articles of the statute
referred to in the court's opinfon carry the number of the 1911
revision of the statute; they were brought forwsrd in the 1925
revision unchanged, as Articles 6930 and 696C, Revised Civil
Statutes, In the oase of Lyles v. Meyer (Tex. Civ. App., 3an
Antonic) 293 3. W, 295, the court said:

"The provieions as to preventing hogs, shesp,
and goets fror running at lsrge are oonteined in
chapter 5, while those applying to horses, mules,
jacks, jennets, and cattle are set forth in chapter
4 of the Stock law, In moet respects they co-.taln
the sane requirements, and in Article 6943 of Chapter
S injury to trespessing horses, mules, jennets, Jjacks,
and cattle ere legislated apgainst; hogs, sheep end
goats nct beipg mentioned., Article 6944 returns to
the latter animals, Chepter 5 requires a petition
of 20 freeholdera to odtain en election in & sud-
division of & aounty siiile ehapter & regquires %0
froehclders, The two obapters were enacted at
dif ‘erent times, ‘' see® no resson wky the two eleg-
tione provided for could nct be oombined so es to
permit the freeholders to exiress their desires as
to all clazgee of stock mentioned in the two chapters.”

In visw of the excerpts ebove quoted, it iz our epinion
that your first nuestion should be, and 1t is answered in the
effirmative, It should be noted, however, that in the first
cass ¢ited and ruoted the court book og:e to point out that
there were two seperste bhaliots with the baliots on the 4if-
ferent lcsuss having been depositad in separate hozes, thus
making olear and certain the result as to the two distinat
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eleoctions being held by the seme eleotion officials et the
‘same time, In your csse, therefore, these holding the
elections should exercise csre to avoid srror or goenfusion.

#ith referenge to your ssecond question, the fole
lowing 1s taken from the caso of Cununinghanm v. 5£¢tq. 119 Tex.
Cr. R. G782, 44 8, W, 24 739

“Our gonstruotion of the statute unier eonsiler~
stion {Art, 6939, R, 0. B. 1925) will not permit us
$0 sustain the oomtention of the stats that one pud-
lication of the nbtioce mests the demand of the law,
In adopting the construotion of the judicial presedents
to which reference has bees made, 1t must be helld that
the meaning of the statute is $hat the notios shall e
published during at least Lhirty days before the day
of eleotion., Stated in & different way, the notice
must be first published at least thirty dnya prior
to the election, snd sontinue QEE eash luoo-ciﬁv- 1ssue
orthclrntoua;o 818881008 . [T
that the grest nn;or y o souniies a8 2tate have
no deily paper would indfeate that it was not¢ the in-
tentlion of the lcg!nlaturo ta ro‘airt padlication in
® daily papsr. A wee per, | aion, would

answer the TeEgu "eY

oasion % eontl : : , [
SApET AwY . thirty days GLeIg¢ s day ©
eieation. ; s : .

) thlroror‘xiWFQii!ylli !!r!ntt-tihnlylnltifi ouru)
cuestion, that publiocation in & weekly paper is suff

provided the ssne is oontinued for the required lengith of

time. Articles 8934 snd 6959 of the Revised Civil Ztatutes

prescride the terms end conditions of pudlisation neaesasry,
snd are substantislly in the identicsl language. The holding
of the sourt 1n the Junninghap case thercrbrc answers your

question.

Trusting that the above is satisfsotory, we are
Ycurs very truly

‘OPINION
BOMMTTEE |

OMATRMAN 7




