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Ve acknovledge receipt of your opinion st ag to whether
g. B. 246 or K, B, 889 determines the s

Geunty. Both of theae bills were o ed this year by the A9th Leg-
{slature, and hoth are applicablo(ig: .
e

genate Bill 246 passed hoth House
vete of more than two-thirds of

fice of the Secretary of 8 T
9111 849 wvas passed by the House dy & reco
passed by the Senate by & viva voce vo e,
of the Secretary of St&te )
vere filed dy the Governmer wi ou -his t
salaries of the same

sofar as thfi/hnsh app

of June, 1945, House
tvo-thirds vote but vas
It vas filed in the office
of May, 1945. Both bdills
« Both bills fix the

\\
Séction 29 of Aptinlo 3’off£he Texas Constitution provides:

l//law ed bf\the Lagislature, except the general
apbroDriation act, shall-take effect or go into force
unt{l ninety days‘after the adjourn ment of the session
at vhich it vas enacted, unless in case of an emergency,
vbich emergeney must be expressed in a preamble or in the
body of the act, the Legislature shall, by a vote of-two-~
thirds of all the members elected to sach House, othervise
direct; sftd vote to be taken by yeas and nays, and entered
upon the journals."

By reason cof this provision, M., B. 849, vhich wvas enacted
in Xay, 1945, vill not become effective until ninety days after ad-
Journment of the 49th Legislature, which is September 4, 1945, be-
cause there was no record vote on final passage of the bill in
the Senate. On the other hand, S. B. 246 became effective on
June 2, 19435, when it vas f{led with the Secretary of State, because
it contalned an emergency clause, and it vas passed by a record vote
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e¢f tvo-thirds of the members of each House, The question, then, is
yhether the latest expression of the lLegislature repeals a former
lav insofar as the tvo are in conflict, even though the former

l1av has not yet become effective as a law, It is stated in Texas
Jurisprudence that "vhere tvo acts passed at the same session cannot
pe reconclled by any Imovn rule of construction, the first in time
or position must give vay to the lazt, vhich v1ll stand as the final
expression of the legislative vill." (39 Texas Jurisprudence, 147)

In our opinion No. 0-5891, 1ssued May 30, 1944, wve saids:

"As the latest expression of the Legislative will
prevails, the statute last passed vill prevail over a
statute passed prior to it, irrespective of whether the
prior statute takes effect before or after the later
statute, People vs. Kramer, 328 Ill, 512, 160 X, E,
60 (1928); Nevbauer vs. State, 200 Ind. 118, 161 N. B,
826 (1928); State vs. Bchaumburg, 149 la, %70, 89 8o.
236 192%); Staté v. Marous, 34 N, N. 378, 281 Pac.

5% (1929); Vinslov vs., Fleischner, 112 Ore., 23, 228
Pac. 101, 34 A, L, R, B26 f192§ 3 Buttorff va, York,
268 Pa. 143, 110 Atl. 728 (1920)."

You are, therefore, advised that in our opinion 8, B, 246
repeals H, B, B39 insofar as the tvo acts are in irreconcilable con-
flict., ‘
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