OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNIY GENERAL

Honorsble TFred V. Meridith
Criminal Distriet Attorney
Kaufman County
Kaufmean, Texas

Dear Sir: Opinion No. 0-6758
Ret Whether a eounty attort
waive his "duty" to {ild delinguent

You have in effeet Te
of Opinion No. 0-66350, eddres

1, Ir
compelled to f
and it beeones

to effeot sued hat would ' be the eompensction
for ago}

ss be subjeet to the 25%
e Bill No. 123, Aets of tha

4 an assistant county attorney and stenog-
3 for the purpose of sollecting delinguent

shown in Opinion No. 0-66350 by eiting statutes
and eourt desisions, it is the right and duty of she soumty
attorney %o rile suits for the eollestion of delinquent taxes.
When 6elled upon by the commiseioners eourt to perform this
duty, the county sttorney Las no other alternative dut %o
file such suits; if he refuses to 4o so, then the commis-
sloners conrt has, thirty days after making such a request
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of the sounty atstorney, the "option" of sontraeting with a
ecmpetent attorney $6 enforee or assist in the éaforeesment
of the eollession of the delinquent taxes, or t0 insiss
that the sounty attcrney perform his duty in f£iling sueh
suits, The only "eption™ rests with the ecmmissioners
oourt in hiring another attorney to scllect these taxes,
and thea only if the ocounty attorney refuses to file these
suits, In osher words, the eounty attorney is the offielal
whose duty and right it is % file these suita, If he fells
to file them, the sommissioners oourt ean request shat suoh
be &one, and if he atil)l refuses after thirty days froem the
time the request is given, the sommisaionsrs eours ean, if
it deenms it nsoessary and expedient, hire another person to
effeot the oollsotion, However, if the eounty attorney
informs the commissioners eourt he &oes not intend to file
these suits, the court 4oes not have to walt thirty days
after a request is made defors entering into a eontraet
with another attorney, but oean seoure a "waiver" from the
oounty attorney of his right to file these suits and then
proocesd to sontrast with a competent attomey, Slimp v.
Wise County, 96 3. W. {24) 537. This is all the "walver"
the oounty attorney hasj that is, to walve his right to
file such suite so the sommuissioners sourt can eontract
with a third person immed{ately thereafter and not wait
until thirty days after the request is given,

Therefors, we resffirm our coneclusion
reached in Opinion No. 0-6&50.

If you are sompelled by the sommissioners
sourt to file these suits to0 ecllect delinquent taxes, and
it becomes necessary to employ assistants and slerks, you
will be guided by Article 3902 as to the proper method of
securing such help, and their ocmpensation will be governed
by Section 3 of Article 3902, sinoe Kaufman County has,
asqording to the 1940 census, a population of 38,308, Senate
Bill 123, A9th Legisleture, would be applissdle t0 thesse
salaries. Your attention is directed t0 the feot that any
additional salaries would bde subjeet to the dudget law,
(Artiole 689a-9, 689a-1l) and the eounty dbudget would have
to be amended acocordingly.
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Thers is no statute providing for the employing
of an assistant and stenographer to the County Attoruney b
Kaufman County ¢o so0lleot delinguent taxes, as is s0 provided
for some larger gounties. Article 331, R. C. 8., provides,
among other things, that assistant eounty astornsys shall
take the offieisl cath of offics defore entering upon the
duties of Sheir offices, and shall Rave the same powers,
suthority end qualirieations as their prineipals, at whose
will they shall hold office. Therefore, while there is no
statute specifiocally authorizing the county attorneys of coun-
ties, such as yours, to appoint an assistant for the solse
purpose of filing suits for the colleotion of delingquent
taxes, such 4uty may be essigned to an assistant by his
prinoipal. The eommissioners ocourt may authorize the eounty
attorney to enmploy a slerk who is a typist or a stenggrapher,
Ses opinion No. 0-1874, a eopy of which is enclosed. The
compensation of these employees will, as heretofore stated,
bes governed by Article 1902, Seection 3,

We are enclosing, as requested dy you, our
opinions dealing with the type of person the eommissioners
court oan employ to ¢olleet delinquent taxes, amd their
relation to the case of 8limp v. Wise, supra.

We trust the foregoing answers your inguiries,

Yours very truly
ATTORNEY GENERAL CF TEXAS

U//éz‘fr"” /Y e 73D,

1S Robert 0. Koeh
- Assistant
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