OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Eonorable Homer Gerrison, Jr., Director
Departnent of Pubdblie Safety

Camp ¥ablry
Austin 9, Te xa s
Dear 8ir: Opinion Ne, €759
: Re: Authority ef €he\Depertaent
. of Fublie Bafyiy\to secure
a8 prect radio
on u?
opria-
ehding
e asknowlelge recelf ur\opinion requesst’ deated
A t 1, 1945, conserning (& whiok reidds as
follows:

10  deaire o know If we sould, esocording to
lsw and under our riation Bill, secure tiis
plot of land snd ereoct Radio Broadossting Sta-
tion &s set forth abdove,.”

articles 4413 (1), 4418 (2), 4413 (4}, 44123 (1S] and
4413 {15), Revieed Civil Statutes of 'kzn. provide as follows:

NHO COMMUNICATION IS TO PR CONSTRUED AS A DQML OMNION UNLESS APFPROVED BY THE ATTORNEY SENERAL OR FIRET ABSISTANMT
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*Art, €413 (1l). There is beredy ereated o
Depertasst ¢f Publis Ssfely of the Atate of Tems,
bereinsfter designated se "the no?rt-nt.' in
vhieh is vested the sanforesmsat of the laws pre-
teoting the publiie sefety and p 'lll.l. for tw
prevention and detesotion of or he Depart-
mat sksll bave $4s prineipel orﬂn snd head-

Q in the otty of Austin, whare all of {te
e | shall b kept."

Arte «18 (%). - The eontrol of tin 'P
mant 45 bersdy vestsd in the FPudblie Safety

mission, herelinafter Seonignsted sa *the om&utw.
;ﬁ:ﬁ :ﬁ:l}'oonsut ef thres eitiszens of this

'“to 44183 “L‘ The Comsission shel) forme

lans and policoles for the enforeemsnt eof

tho o 2l laws snd of thw traffis and safety
laws of the State, tho ention of arime, the
«tution snd :ﬁ. of wioletors ot the
and for education of the eitizen» of
ﬁuu ian the premotion ef pudlie ssfety snd

m observance,”

gici il tthbiupl:.t:a Bead.
e o pars e e -
uarters nmma sonsisting of the us
of mnmmcm and Reoerds, eations,
Intelligence end Zdwsation, uu the edviee
and eonsent of the Cemifssien, the Direeter
shall empley sush shiefs, -wu. eperators,
mwur- and ussisten S may be nomory
for the operatisan of this mum m

several Iureauns thmh.

"irt, 413 (18 1, Is sha)) to.tho duty of
the Director with she sdvise asnéd eonsent of
oonl.umum the Chfef of tbe Buresu of
Cexzunioctions,
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“2., This Dure uu{‘ whon funds mm
vided, install and eperste @ pelies redie '
eadting systen for wgadens infxrnstion

© eoneeraing the setivities of viols of tbe law
and fer the &diresting of she setivities and mnieu
of the law enforoement ageneies of the State, the
ocounties snd the muniespslities. Is shall oo~
operste with eounty and muniocipal yolies author-

18400 and uwith pol redio stations, in this
State snd in o T Beates,

.‘..Q.

4, This Puress shall provids fer the
exshange of information, eoncersing the eomiisalon
of erimes and the deteadisin of viclators of the
1w, Yetween the law eaforesment sgenseies of this
gtate, its countiss ond munioipalitiss snd other
‘states end the nstional governaent,®

In Opizics o, 0«3100, rendered By this departmeant,
whish helds the$ the Departmens’sf Putlis Ssfety bas suthorily
to purebase suitadle lend o whieh $0 srest & redie hrosdsast-
ing statice, et pey for same eut of its ap riations, after

quoting the above Artisles of the Revised Olvil SBtatutes, m
sayt ' _

*The dtatudes adove quoted sutdorize b in-
stallation snd epereatica of a poliee redis Wond-
(TT )] for tm , of gwntm erime,
doteet sad spprebent lsv viclators, and fer -
the directing she sstivitiss and tuuhm of the
law enforesmsat sgencies of the State, She seunties
snd the munieipalitiss. Thus, the Department of Pud-
1i¢ Safesy sould purehase suitabtls land em whieh %o
instsll and operets said redlo station as & pers of
ssid suthorized Mrealesstiag system with moneys TO=

pristed feor the installation and ¢ s of e
aystem; rirst, if appropristions Ahe depertoens are
troed esnough ‘o sover sush & purehsse; end second, 1f

sush & t:rmu sould be designated § necessary and
incidental expense in earrying eut the pover granted
%0 the departaeat to izmstsll sush s systea.
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"9 sShink sush & lmuu 1s cuﬂeﬂad Wy She
oomn Appro pﬂnuu 111 for the two-year period
p. i t o 1 erein it provides feor an
sunusl l iatim for u. Depertment - ot Publie

Safe Lu Division, des tol as item 108, @o
o ”u ’ igna ’

"108, PFostage nppnu. arss, wire eemsunication,

redis oquipmant io mz.l .s f{nting and eontin.

gent owul‘ﬁu pitelizeifen sad medieel serviges

when injured 1ine of duty, funersl expenses when

desth results from igjuries Teseived h ine of &uty;

surety donds, bocks, all neeessary expenses of opere

nuu s police t;;i’:::: seheold 1;; e::p hm tg
Sreaining pesce @ cmn e m"

Shis depsrtaent, and

sxpepsss, inelnding &)
"W have snderscored the words ‘any ether

. 5000882ty departmental o ot Under the on-
ouo::y cl?muma quo in ng %:tm ths
purehase o nno 2008888y

ead inelden mn{ hoent of ea omount
Wroudoash tem suitable land $a Ahis respect

tyouzeuhnm&u 4 of the aeeensary
$o oqu \ 19 cumupu’.: for edtaining sams
mAy preperiy % regarded &8 e ct-::nn Retessery

ptrtunt ot 41 Wﬂ!.h found in ftem §8 of Senste BN}

PR e ST
v ( - 4 P

for the nop-r&mt o Padite & safery. .

soan

]
3
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The sbove epinion of tbis depsrtment ie supported by
the decisniens of the Supreme Oourt of Texas i the case of
Herring vs, Eoustom Netionsl uomfo Bank, 266 3. W, 1031 apd
in the ease of Terrill vs. Zparks, 104 Tex, 111, _

In view of oiinun Ko« 0-3100, rendered By this depart-
ment, and the authorities eited therein, 4% is our epinion that
the ﬁcmrmu of Fubtlia Bafety iz authorimed %o seoure the plot
of land and ereot & rsdio bLrosdocasting stetion on sams out o
the genersl appropristions feor seid departzment, as indicsted
by iten B3 of Senste Bill 317, for the two-year period endiag
August 31, 194Y. e, therefore, answer your question in the
srffirmstive,

The stipulation, "thet She property is to be used ¥y
the departnent for the instellation of a radio btrosdeasting
station, snd If in the event the department should desire 4o
nove \hh Esdio Ssation that the land wil]l revert dack to the
City of Arlington”™, ies @ contreotusl question and 1t is
gosted that the uipuution 2180 provide thst the despartasat
shall have the right to renocve any and all bSuildings, fixtures
and equipment plsced uponm sald land thhc department, if, end
wlrnn. dt l:::udm or moves the Radio Brosdessting then oft
ey B . )

It §s net the intention of this departasnt 30 pass
upon the title of the plot of lend in question and the projosed
doed, a7 eonveyanoe, of sswe from the City of Arlingten, Texas,
to the Departnsnt of Fublle Safety. The validisy of the title
and ¢ doed, ar ¢onveysnce, O8x be best detarained By an
ezamisclfce of Sho abetraat of title to seid 1and end by €a in-

spestion Of the proposed deed, or eonveyance, tegether with o
8Dy of the eharter of the City of Arlingten, snd the resolu-
"tions end orders of said eity ineident ¢ nld

veyanee,

“.d. or e0ne-

Yours very truly
ATTCRRYY GEMERAL OF TXIAS

By
esss Owens ,=
ass1stans /APPROVED\ |

OPINION



