OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Hon, Geo, H. Sheppard

Comptroller of Public Accountsa
Austin, Texas .

Dear 81ir: Opinion No. 0-6760

Re: Validity of special appro-
priation for the Genoral

and carefullv midergd by th:l.i
from your reqneat as followaz

PRRLEE - T T S R S L

£ public lands,
remit -era in other

o Tunds arroctod to. mrchuara ¢
BEBeOs or public lands, iinemla, :
Yer, or their vendees or assigns;
z-oapective purchasers or -lessees

pL-public lands, minerals and Gimber,

mmey which has been or which may be

d by them into the 8tate Tressury or
o the Attormey Genmeral in any ‘of the

rollowing instancest

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEFARTMENTAL OPIMION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"v(s) Through error mede in good
faith, to be supported by the official
signature of the Commissioner of thae
General Land 0ffice, or by the Attorney
General, to vhom such payment is mads,

®1(b) Where the payment is made
in accordance with lav, but title cennot
‘issue or posseasion cannot pass, because
of conflict in boundaries, erronecus sales,
erroneous lease or other cause.

"t1{c) In cese of sale of leased
lands,

“t(4) VWhere lease money has been
pald on previocus forfeited sales, the
same having been reinstated M 0.11
Anterest paid,

“1(e) Where erroneous tilbor @ales or
Jeason have been mdo. L
"‘(f) imeu ovorpmtu have bom
made in fingl payments to the State
Tressurer dus o decreased umago or
other causes. '

“t(g) ilhore reduction has been made in
acreage of timber sold or lessed, .

*1{h) Where payments are made or have
been made in good faith by claimanta of lands
in ingtances where the applicants have no
right to purchase said lands as revealed by
investigations of titles as provided by la\r-

®irhe smounts herein appropriated shall
be paid out of the respective Funda to vhich
said payments may have been made or may be ac-
credited, and gll claims for refunds except those
enbraced in subdivieion {a) of Section 1 shall
be certified by thes certificate of the Com-
missioner of the General lLand Office, snd all
such claims shall be verified by the affidavit
of the ¢laimant and epproved by the Attorney
General as to the correctness of the claim and

L e, R
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as to vhom due, provided that the money

80 paid by any purchasers or lessees in

case of sale of land by the purchaser, or
assignment of the lease by the lesses after
payment of ‘such money, shall be refunded so that
such refund shall be pald to the person upon
whom the loss falls in case of failure of
title, or right of posseasion.?

“This provision is in keeping with Senate '
Bill KNo. 281 of the Regular Session of the Forty-
ninth Legislature.

"fhe Question has arisen in this de-
partment: as to whether the above mentioned ap-
propriation 1is vallid for the folloving reasonss

", Iz it speciric as to funds; that

is, 1s. the $50,000 ebove mentioned for ‘the
_'year 1946 dppropriated out of tha ﬂsnergl
Revenue Fund, the Available ‘Brhyol Pund,
Permanent Sohool Fund, or &8 it %o de. 'broken
dovn smong ail funds vherein @ ro!un &
‘be reqiired? If so, what | ort:.en is, o ..
’m.de to +the sesparate mmds

"2. Is the appropria.tion Tegal agalnat
the Permenent Schbel Fund for .Any money '
erronecysly placed in such” fund? In ‘
other words, can ‘s refund be made from the
Permanent School Pund or any other cons
stitutional "fund vhere expenditure of such
funid is limited I t.ha ﬂans‘bitution rotr
oertain purposes?

Senate B11l 281 of %hs. ‘!«Sth Legial..ture of
Texas, 19#5, rom as. rol.lom‘s :

'mg 1.;@; . B m 1k5
® of A ; i
%an Act oy “Faredkhe refunding of

‘certain monies pald ih gaoldl falth by purchasers and.
lessees or prospdotive purchasers snd prospective
lesseés of public lands, minerals or timber, or

peid in good faith on transsctions in cennsctiaon
with such public¢ lands, ninera.ls and timber 1H
instances where the funds to which suéh payments

are accredited are not entitled to ‘such umonies 3 and_ ‘
declaring an emergency.. -
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"BE TP ENACTED BY m mxmm OF THE BTATE
OF TEXAS:

. “Section 1, That upon proper proof
as hnreina.rter provided, the Comptyoller of the
State of Texas 1s hereby authoriged and directed .
to. drev his varrant in refund of moniss paid into
the State Treasury on public lands in good falth
but whére the funds to which such monies may be
accrefiited or may have been accredited, are not
entitled thereto 1n any of the rollovins in- -
stanaeaz .

-~ "(a) fThrough error ms.de in good faith,
to be. mpport.ad by the official signature of the
Gopmisstioner of the General Lisnd O0ffice, or of the

| ;ttomgr Genepal, %o Whowm smh paxmont; is naae: _

‘ "(bl Where the payment is msdé in
wonramoa with law, ‘but title cahpnot Lssue: or
-poesedion cannot pass, because of confliot -in
bovmdairten, grmam uﬁ.u, erroneous jgase or
oﬁhﬁr cuﬁae’}

'-(‘33 In case o:t' u.la or leqted 1am!la; E

: "{a) ‘Whews lesne monsy haw been paid
.on prev!.ona forfeited sales, the same having heen -
- reinstated end all :l.ntqz'clt pad; - ,

' "o ) mm erroneona timber aa.;.es or
leues have becn uadej

%(£) Wners overpayments have been
aa.de in final paymenth to the 8tate Treasurer
due to decmued aaruge or othspr csusess

. . m Whare' m&uctm has been made in
screage of timber eold or leased; -

: “(h} Where payments are made or have
been made in good faith by clsimants of lende in
instences where the spplicants have no right to
purchase said lends as revesled by mveai;iga.dsions
of titles as. provided by lawv.

*Sec. 2., All pefunds herein pmvided for
are _t.o bq paid out of the respective funds to which

IR T T et



nqn.aeo.&w-ugeﬁ

oald mﬁa bave been made or may be cceudited
after specific appropriationa have been tande so-~
cording to lav, and all claims for refunds except
those embraced in subdiviston () of Section 1
shall be cesrtified by the certificate of the Com-
missioner of the General land O0ffice, and a)l
such claims shall be verified by the munt.
of the claimsnt end approved by the Attorney
Gonsyal as to the correctness of the claim and as
to vhom dus, provided that the money so paid by
QAY purchiasers.or lesases in case of sale of

um by the purchsser, or assigment of the lease
Uy the leases after payment of such money, shell

\-Mutmdﬁmmzmhmmmnhopmm

. tha pereon upon whom the loss falls in cese of
failure of title, or right of possession.

~ "Sac, 3. Tha fact That the mmt lav
. providing for refunds on puhuc hm: is not brosd

snough ’;o'mmmnﬁ m«mm
instances, to the funds to th:{d !.onz Lor
fear that the remitters may be eati

portions, ﬂm-cbr mummm

' of ‘small
V... Genewald D. \ tha
T moe{mmamg; mm: ‘°°§':“m‘ m -,

emergency. and and dn- tmmm Hgosaicy that

‘*mmthso Muum
© " 4nA Lt %8 85 suspended mmawmum e
itamtm,mdnum

mmm-rur
‘onsoted,

"Rmod the Senste, Apru 5, 12;;; Yoas

35 r&a‘&m& the mu’ ‘s nmtun
. May a. Effective Ney 2, 20850 ¢

ﬂpm ¥o. 0-5357 of this mmw, addressed
to you, holds a certain appropristion rm- the Permenent School
Mtarmmuaumm:wmmrfmlm-
11 bY hiw as honus and vrental upon el vacancies in
1c school lands (the State's titls thaveto having falled by
' {uﬂmt of & court of competent jurisdiidtion) to be « valid end
PO tion from the Permanent E&hccl Pund,. We gquote
from satd opi Son &s rauwn



| . %as 1 apperent from the mt!.m of the
- P11 quem abou. the au doc L purport to ap~

manent amo; g:\nﬁ to mml purposes othar than
those to whlch the tm is dqﬂiutod - oonatity-
tioaml provision; but the urpose of appropris~
tion 18 t0 ‘require the Permanent School Fund to
sodsint for monheys not rightfully belonging t.o it
;&:.:1\ in ‘mpm;’uﬁg mmcmc:mlm it doomt :etsm.
on ep, on our on, s Bo

violats the teras of Article 8, Bection .7 of the

- Constitution, prohibiting the dtnu!.m ‘of specisl
funis.  You are therefore advized that such an ap-

propristion from the Permanent Sohool Fund 1: valid.,

S imi1an appraopriations have heregnfaore
besn approved by this departmsnts e

o 'ﬂuww um:n * wias
\'omul nftmhtmoﬂg.m. m o

,ﬂ,'ﬁg‘m;”‘%m‘“mm'm‘”". -

......

ﬁommrmmnmuﬂmum

uwmmm tmmwmm
tm; and velid. The $50,000 nppmumm for 1945 and
\ mmmmuwfwlﬂ?mmamtwm
vuimmndtdtnm In other words, in 19%6 propor olaiwms
mmwadvmbeuidmtortMuwuvomm
vhich the paymants sought to be refunded were paid, or gg~
erodited, until the totel amouwnt of paymants on such approved
chiumhuthnmortmm Likevise in 1987, proper

¢lains properly Allowed wu}. out of the respective
funds to which the tx mhwvmm
or sooredited, un mwdm“umeh

) mm veaches the sum ot $10,000.00.
m ansver your sscaond qnutvm in m ttz‘tm
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a7

tive. Bee Opinion Wo. 0-5367, refemd to o.bovo, L COPY
of vhich you have in your files,

Yery. tmlr yours |
monm GMQAL OF TEXAS
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