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: ru ¥ unl registering end

{on and
uhuttol
_ e heve received you whersin
you recuest clarification of Moun gislature

{1945}, which amends Articlé 993

Courts. The pargit
whicoh wés amdnd ’

s whieh becomes effeotive September 4,

1945, ope 5.8 Artidle 3930 and inoreases the amounts of
most - Pt sceived by the Clerks aof the County Courts,
Kot on this amndmnt inorease the amount of the afore-

sFor filing snd: rngittering and ertering
aatiltagtion and Telease of edch chattel mortgmge
-ocnsc'

~ The first *nnsﬁioq you propound is, "Does the sméndatory
bill mesn that s anharge of 7% oents ahall be made at the time the
chattel mortgage is rile& and no charge shall be made for releass
ing seme®"”
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This we andSwer in the aeffirmstive, The new apendment
here cakes provisior fcr a Tee for the filing, eto., of chattel
nortgages, and, ity lapguage nct being perfectly clear, it is
incushent upon us, 1f possible, to sscertain its mesning from
its text end to conmtrue it in the light of its setting and
legislative purpose., O{Jonsecuently, we belleve the lapnguage therew
in sets up 2 single maximum fee of 78 cents for performsnce of
ell the services listed in this particular item, 1. o,, filing,
registering, entering satisfection and relsese, to de pald te
the Clurk upon his filing the chattsl mortgage;: therefore, no
additional cha-ge may be made for the entering of satisfaction
erd release of the chattel mortgage as that service 1s considered
inoiuded in the one initial peyment of 75 cents, This soamtruce
tion follows in view of the faoct that this ameidment was passed
tc inoereaese fesg and the aingle payment of 7% cents for the
sorvices listed is an incresse proportionate to th¢ inervases
iz the other iteus of the statute., The mortgagee not only filles
“he chattel mortgeage but he ie elso bound by statuse (ari. 5495,
R.CeS., 1925) to have setisfaction entered when the obligetion
is psid; therefore, tim burden of having the Clerk »erform the
services listsed in this item rests on one person, the mortgagee.

Yee atatutes hmve bsen #triotly consurued by the
suthorities In Texas, iliustrated by the langusge used in MoCalla
ve, Qilty of Rockdale, 246 5. W, 854, 112 Tex, B09, i.¢., "Courta
of this state have adopted the rule oconstruing stristly those
stetutes presoribing fees for public officers snd against per-
mitting sueh fees by implication. HNo officer is peramitied to
00lleoct fess nor commissions unless the sane are provided for
and the amount thereof deoclared by law. This is true notwith-
standing such officer mey be reauired by lew to perform specific
services for which no compensation is provided,”

"¥olding &s we have, that 76 cents shall be p2 id upon
the filing of the chettel mortgsge, we proceed to your second
~uestion which asks, "should e charge of 26 cents be made for
releasing the chattel mortgege filed prior to September 4,
18457" Py this question we assume that you contemplete a situa-
tion wherein & chattel mortgage has been riled under the prior
statute, and @ fes of 25 ocents colleoted, and then released
gubsecuent to September 4, 1945, under the new amendment. This
we snswer in the negative. If a2 charge of 205 cents were sllowed’
for entering satisfection and release of a chattel mortgage,
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efter the sffective dzte of Louese Bill 642, 1t would give
effect to the old statute, specifying the amount of 25 cents,
whioh hes been repesled, Heving decided thus, we are oone
fronted with the nuestion of what amount iz to be charged, if
sany? Toere seams to be no cuestion but thst the Legislsture
may diminigh sné distribute upesrned officiel reon a8 1t deeus
just. 34 Tex, Jjur., 3ec¢. 115, {Fublic Officers). Howsver, it
iz our opinion that the Loeialature d4id not intend to diminish
the fecs of the County Clsrk by impliocetion in consolideting
tie mervices ‘n the new amendwent and by its failure to pro-
vide & zeparate fee for entering sstisfaction and releace only.
On the contrary, the odbvious intent of the act 1s to increase
the various feece of the County Olerk, snd we give effec

- that intent ss shown below. The new amendment sets up a
stenderd of 75 cents for all the services listed in this
tisulsr itexz and this smount we believe to be the sountro
faotor under these oiroumstances, ¥Ye scunote from 34 Tex. Jur..
Sed. 115 {Publie cfficers),es follows;

*cthere the servises for which compensation ia
allowsd are nct complete and psyment does not becoms
J4ue until siter a statute inoressing the compensation
has taken effect, the offiocer is erntitled to eoupen~
setion for the entire work &t the increased rate,
the compensesticn not being divisidble, end no provision
Laving been mede to the contrary.”

In the case of Freoman v, Terrell, 284 8. ¥, 946,
wherein a tux sesessor perforned part of his services under one
fes statute end the remainder under & new statute whiech inoreased
his fess, the Supreme Jourt of Texas stated:

*The statute doss yot say he shall receive so
much for part of his work and sometning else for
othar offiecial duties, If the compesnsation was
di7inidle, it would be possible to apcly the 19E0
fea stetute to part of relator's account and the
1925 law to other porticns shereof, Kut, since it
ie impossidble to plece & velus upon his several ser-
vigeg, it must b2 assumed that the legisliature ine
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tended to apply the new rete €to his 1925 services
28 & whole , . . « If the Legislature hed intended
to sp;ly one rate to & part of the ecoount and an-
other to the othsr, then it should have provided

a method for doing so. It should have pilaged:cs
value on each part of the work., Kot heving done
g0, w8 hold that there waes no such intention on
the pert of the lawmakers.™

Under this holding, it is our opinjon that the Clerk
mey receive lnoressed fees based on the new smendment for his
entire work., As the Clerk hes already received 28 eents for
the initial part performsnce of the entire service (filing
end recording),even though such servisce wee rendered under
the old ststute, it 1s ocur opinion that the mortgages should
recelve oredit for sajid amount and pay the additional sum of
50 ocents upon the clerk's entering satisfaction and releese
of the chattel mortgage, the latter sum completing the pey-
ment of 75 cents for the entire transaction as listed in
the new fee statuty., As we have said thet the new amendment
sets up a standard of 75 cents for the services listed in
this item, we believe this to be a falr and reasonable in-
terprotation of what the legislatire intended therebdy.

The third queation you propound is, "If a chattel
mortgage is rlled and a fee of 70 cents is collected, and
later, a transfer of the chattel moritgage is r'iled, oould
an additional fee of 75 ocents be collected?” This we answer
in the negative, The fes statute does not provide specifieel-
1y for trepafera of chattel mortgagea &nd therefore no charge

- of 7% oénts may be made for the filing thereof. Unless a fee
- 18 provided by lew for an offiocisl servioce recuired to bde per-
formed and the emount thereof fixed by law, none oan lawfully

i be charged therefor. Rueces County v, Currington (1942) 139
& | Tex. £97, 162 5. W. (24) 687,

FI The fourth and last question you propound is, *If
g & chattel mortgege and a transfer of same in the same instru-
© ment is filed, should the proper fee to be collsated be 75
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cents?™ This we answer in the affirmative and apply the same

ressoning es sot out under questions number one and three,
suipra.

¥e trust that this opznion sadisfectorily answers

.your auestions as stated.

Yours very truly
ATTORNKY GiINERAL OF TEIAS

(Pl

Bugene Alvis

© Assistant
By

Jaak Y; Ayar
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