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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL o

Honorable John Gould, Chairman
Texns State Library snd Historicel Commlssion
¥ichite Falls, Texes

Opinion No. 0-6764
Re: Vhether or \not.traveling

Dear Sir:
. member of

7 We acknowladge re
reads &8s follows:

would like e g % you on & problem now
confronting

emdining five whose appli-
ered further, and a choice

spropriastion includes a £1200 item for

TEevE vbses, The Commissicn would like to know,
first, 12 thiez fund can be used to pay the travellng
expens€s of applicants who msre invited to Austin by

it; seocond, 1f that is not permitted, o= n the Commis-
sion use the fund to pay the expenses of one of its
members who would be designated ¢o vislt the applicanta?

“Z1l of the five remelning applieants reside out=
gide of Texas,

e will apprecigte an Opinion from you at your
earliest convenlence,

COMMUNICATION 18 TO BE CONETRUED AS A DEPARTHMENTAL OFINION UNLESS APPROVEG BY THE ATTYGRNIY GENERAL QR FIRAT ASSIATANY
.
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The 39th Legislature, at 1ts reguler session in
1945, gproPriated $1200 for eash of the yeers ending August
31, 1946 and August 31, 1947, to the Cormission for "travel
expenses”™, Secetion 11 of the same appropriation kill contains
the following provisions:

s

”l‘ ¢ s »

*e, No traveling expenses shall be claimed,
@llowed, or pald unless incurred while trmveling
on State business, . . . .

"d. No travelling expenses shall be incurred
by any employee of eny of the departments, or other
agencles of the govermment, outside of the boundar-
ies of the State of Texas, except for State business
end no such expenses shell be paid from State appro~
priastions or out of sny local or auxilisry funds by
the State Comptroller to en employee of any agenoy
of the Government until and unless a written state-

ment, signed by the Attorney General, advising that
the purpose of the proposed trip, in hls opinion,is
.for said State bhuslness purposes; which written
opinion shall have been filed with the disbursing
officer of such respective agenay of the Government.

we, . All employees traveling at the expense of
the State are hereby limited to the amount of Four
{84,.00) Dollars per day expenses for meals end lodg-

1ns’ E ] [ ] [ ] -

", It {8 expressly provided that the provisione
of Subsection 1lg of this Aect with reference to limi-
tation of amcunt of traveling expense shall not apply
to the Governor, the Lieutensnt-Governor, and the
members of Commissicns, who recelve no salary or per _
dlem, when traveling in or cut of the Ztate. . . «"
{Underscoring Oursv

The Texes State Library end Historical Commission,
which 18 composed of five persons appointed by the Governor, by
end with the c¢onsent of the Senate, recelves no salary or per diem
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nwhen traveling ic or out o2 the qtate" but croly $5.00 per day:
. and actual expensed inecurred when sttending the annual meeting
and special called meetinga. Art. 543k, V. A, C., &, One of
the principal duties of your Commissicn is with reference to
the election of a State Jidbrarian. The qualirications of such
an employee are set out ln Artlole 5440, V. A. €. S., which
reeds as folliowse:

“The Comnlission shall elect a State Lidrarian,
not of their number, who shall be s man or women of
at least one year's tralning in s library school and
at least three yesrs' adminlstrstive experiencs s&s
head of & free public or institutional lidrary, or
ag an asalstant of high rank in such librery. Said
Libraerien shall serve at the wlll of the Commission
end shaill give bond 1n the sum of five thoussad
dollers for the proper care of the State Library end
its equipment. He shall be allowed hle actuel ex-
penses when traveling in the servico of the Commis-
gionilon his sworn account showing such expensea in

eteil,"™ -

ﬁo do not believe that ths moneys approPriated tor :
traveling expenses of the Commlission cen be umed to pay the travei-
ing expenses of applioants for the job of Ctate Librarian for the
reason that they are neither agents nor emrloyzes of the Board or
'of the Etete. It could hardly be gald that their trips to Texss
constituted "State business"; however, we 2re of the opinion that
a member of the Board, when suthorized by the Bcard to interview
oertain espplicents,who are non-residents of Texas, would be -
engsged in "Stete business" when traveling for that purpose. It
might not ocly be advissble but highly desirable to personslly
interview an =sprlicant in order to ascertaln whether his gqualifi-
gations and edministrative experience were sufficient to meet
statutory stendards. The statute, by setting up stendsrds which
the Commission musi observe in the election of & State Librarian,
1imits the dieeretion of the Commission to thet extent and implied-
1y suthorizes the Commissioa to do whet is ressonable aad necessary
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ferform 1ts duty under the staetute, You are scecordiagly
adv sed that if a request 1s made of the Attorney General for
approval of a proposed trip by some member of the Commission
for the purpose siated in your letter, he will approve game
a8 belng for "State busineas.

Trusting thet the foregoing answers your inquiry,
we ere . . .

Yours very truly,
ATTORNEY GENFRAL OF TEXAS

BI ? W"\)

o : ragan Dickeon
T ' Asaistant




