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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS ‘
ATTORNEY GENERAL _ o -

Homorable #. H. ‘runk
County attorney, Delta County
Cooper, Tex&s :

Dear 8ir:. : . - Cpinion No. 0-8788 _
. - " - Be: offect of tex rute reduction
in cozmon school Aiktricts
concerning equaelization aid.

. Your receat comaunication to thEe pirtument reads, in
part. a8 fol;aws' ‘ t : SR :

. "At the raquest of <
tais Ccanty, I rea;eotfu’
rollowin

“wa n¢ve in

schocl and
Go.20n £CR00

g trustees of that district, or the
srd, bo ellowed t0 lower thelir taz rate

chil&r will be traqsrerred by ccntract to an Inde?en-

"In event ouch tex reduction mey bs zade &8 ebove

‘uantioned, will tkat reduction from 78¢ to 50¢ cancel .
rural aiq, uraa&pcrtatlon and high scnaol tuition?

,
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tionorable W. H. Cyrunk, puze & -

v
- .

"ihe basls and cause of tihe above questions is
by regson of Hection & of u. B, lo. 167, by iorria,
Bulloek, letcalfe and Chudick of tals leat leglalature,

'said Ueotion providiag in psrt 4s follows:

""-—ac.&v’ J..H.i. Lu Ho 1‘)‘0 SOhOOl ﬁistl‘iﬂt

shall bve ellgivble to recelve any type of aid

authorizaed uniar-tha orovisions of this .ot

unless 1t shall be providing for the znnaal

suprert of its scnoocly by voting, levying and

collecting for tha current yeor & local maine

tepance school tax of not less than fifty cexnts

on the Ong Hundéred Doliors property valuation

in the entiro GistTict caeessees LhE incoxs

from sueh zaintenance tax 1n sxcces of the e
Quired fifty cents maintenancs tax must first

be used to retire indebtedness, if any, in the

local end Zgualization (rural aid) school funds, -

After the indedbtedness in thoee funds if any has

been retired, the 1nuame from this meintenance

tax ip excess of the reguired 50¢ maintenance

tex may be used for any lawful sohool purposse : .
except inereasing or supplessating any teachar's - T
or odninistrative £21arled ceseeis HO BCEDOL ’ .
district will %2 ellsible for ald vo ey the
"”ovibicﬂs Ci Lhig «CL WILOA DB rodiuced 168
texr yate within toe two (2} years imediately

orocedins the yvear for wnich ald is anplied for

dereuacer orf whica ngs reduced 1ts tax valuﬁtion

in orier to &how budget.ry nead Vi ‘

In reply to your first question, we direct attention to
the rolluwinb st*tutory provisions:

dection 4 of art‘ole 2754, Vernun's Annotated Givil
btqtutes. reazds: ,

' . "¢, No tax shall be levied, collected,
abroguted, dizinisked, or increased, and no bonds
shall be isszued hersunder, until sach action has
been'autﬂorized by & najority of the votes casy

at an electico held in the dlsirict for such pur-

- pose, &t which none but property tax poying quell-
fled voters of such dlstriot shall bs eatitled to
vote."
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Homorsble w. i, {ruak, page 3

Article £79¢, Vernon's inanotated Cilvil Itatutes,
- reads: : : . -

Al

LAt gny tise afver tane expiration of two yoaTs
after any coxmen school distriect s lsvied a school
tax on iveselfl, twenty sroperly taxs saying qualified
voters, ar a Maﬁurity of such votera of tne 4l 3trict,
may have an electien held, unoa the proper potitlion
to trg county Judge, 1o determine whether sach tux
shatl be abrogsted, increassd o Gixinished., Lz1d
pleetion shinll be -eld and conducted as other electlions
in sald &igurict. I the giection be o abrogate or
diminish the school tux, tihe ballohs phall huve writ-
ten oy printed thereon ths words: 'For abrogatlag school
tax,! or 'For &iminpiszhiag schosl tax 10 ~-ww== gents)?
end fsagsinst sbrogating school tax,! or 'Agalast dimige
ishing school tax 0 ~ew=---=gents,.! If the elsction
be to deteraine whether the tax shall be lacreased, the
ballots shall have writien or printed thasreon the aorda:
tFor increass of school tax' and '“g&inat 1ncreasa of
schcol tax.'" .

irticle £795, Versnon's Aanctated Civil Ctatutes, reads,
in part: ' ‘ . ' ‘ ‘ '

%The cowuiasianera caurt, at the tiua of levying
taxes for county purpsses, shall aliso levy. upon all taXe
able property within any commen achool distriet, the
rate of tax B0 voted Af a speecific rate has bheen voted;
ctherwize sald court shall levy such a rate within the
1ixit spo veted as has beon deterained by the bdoard of
trustases of sald &istriet and the county superistendent

3n§ gertiriaa to zaid court by tha county superintendant.-
”

- In view of tha farﬁboing statutory prav islons, your first
question 18 assvered as follows: : . _

{a) If sald 73¢ texz rate was speclifically levied on
itselr by vote of saild district at least two years &go, 8ame cAn

- only be Giminished by complying with the provisions of Article 2794,
Vernons Annctated Cilvil Statutes, : X

- (b} Ir said 75¢ tax rote was voted on 1tself by saidb-
district s8 o mexisag and not & ﬁpecif;e rate, and such rate hasg been



' that sectic

-years. This opinion applies o z to local maintenance tax rates.
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lavied in secordance with the provislions of srtlele 2793,
Yernon's Anpotated Civil Sratutes, no election is reguired to
lower seid rate. 1In such 2 case, the conalssicners' court
"shall lovy such a raie within tig 1linit =20 votsd 238 hag been’
determined by the board or trusteos of sald {corilon sghool)
district axd the county superintendent and certifled to .sald
court by the county superintendeat." See Art. 2795 ante.

ezardlag the second question zubmitted, we f:nﬂ
£ of axticle I of Coennte BLIll 167, é?th Legiala-'
ture, deguler Uession, reada, in part, ze follows'

s
o

"Sec. 2. Tax Levye HNo school district SN
anall be elizible to receive any type of aid sue ' ‘
borized under the provisions of this Aet unless
1t shall be providing for the anaual support of
its sohwols by voting, levying, and eclilacting
for the currecnt school year & local zzintenance
. 8chool tax of not less than Fifty Ceants {50¢) on
° the {ne Huundred Dollars (8100. 00) or property valua~ . .
~tion in the satire district. . . _ o

"No achool district will ©e elizivle for anld -
under the provisions of this aet which has reduced
its tax rate within the two years inmedéiately pre-
ceding the year for which aid is epplied £or here-

- wader or which has reduced its tax valaation in
- order 1o show budgetary nesd, ¥ * ¥

The toregoing provisious of Geo., B are plain and

. unambiguous. They aust be complisd with in order for any school . y

aistrict to be eligidle for any type of aid. It could make no
diffsrence whether a achool i3 conducted within satd district

or the childirea therein are transferred by contract to an ine-

dependent district. Tusrefore, 1%t is the opinion of this dee

purtzent that should said tux rate of 798¢ be reduced in either
manner, &9 hereinadbove set fnrth, sald achool district will be
lneiigidble for any typs of aid ;or the next two {=scholastio) -

Very truly yours,
L OF TEXAS o

ﬂéﬁﬁfﬁﬁL_‘ Asgistant




