THE ATTORNEY GENERAL
OF TEXAS

Grover Sellers AUSTIN 11, TEXAS
R—D
ATTIORNEY GIENERAN

Honorable Bascom (lles
Commissioner, General Land 0fflce
Austin, Texas.

Dear Slr: Opinlion No. 0-6771
Re: Rlght of relnstatement under
Article 5326, by purchase of
school land under tax Judgment
after forfelture of land by
Commlssloner of the General
Land Office.,

Reference 1s made to your letter of August 3, 1945,
whioch 1s as followss

"I am In receipt of a letter from Mr. J. L.
Resberry of the law flrm of Burges, Scott, Rasberry
& Hulse of El Paso, Texas in whioh he makes inquiry.
regardlng the recognltion of this department of the
right of relnstatement under Artiocle 5326 by one who
holds title by virtue of a tax deed executed under -
a tax Judgment in & sult flled after the forfelture
of the land for nonpayment of interest. It 1s the
contention of this department that any tax suilt '
instituted against the purchaser after the date of
forfelture of the purchase contracts would take no
title to the land from him for the reason that the
title revested in the 8tate of Texas Permanent Free
School Fund upon forfeltiure of the purchase contracta.

"T have been requeated by Mr. Rasberry to ask

for an offlclal opinion from your office on the matter.
The lends Iin question were Public Free School Lands’
purchased from the State on deferred payment plan, and
whioh were forfelted for non-payment of Interest on
July 28, 1941. According to the iInformation furnished
by Mr. Rasberry, these lands were sold to the Gounty

of El Paso on March 8 and “arch ¢, 1945 under a
judement In a sult for forsolosure of tax llens.

"Please gilve me your offlelal opinion as to the
validlty of the above mentloned sale under tax judgment,
and as to whetl:nr or not such conveyance held by an
aszlgnee of the County would entltle him to reinstate-
mert of the purchase contracta under Article 5328."
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, The Le%iélaﬁuré of Tezus by appropriste leglses
ls tion provided fer the s#ale of Publle Free Behool Lands;
and preseribed the terms and conditlons of suéh sdles.

~ The land in question here waa so0ld under the
daferred payment plan, whieh provided that the Commissioner
of the General Land Offise should forfeit it upett the
fallure of the purcheber to Keép the payments cubrents Upeoh
the failu®e of the purchaser of the lend involved hers 6
pay prineipal and interest, as provided in the award, the
Bommissiocner forfeited the land en July 28; 1941,

it is well settled that when Publie Free Bchool
Land is forfeited by the Uommissioner, ss 1s the case here;
the title to the land vests 1n the State, and 1t reverts
to the sbebtus 1t had Belfore 1t was sold; the formsr owner
heving no btitle or vight of possesslon,; Lawless v: Wright
(6ive App:) 86 B.W. 1040j; Houston Q11 CGo.: v Reese=Oorriher
Lb¥, G6., 181 8.W. 784, wWrit of eprFoy refused.

After the Qommissione?y of the General hLand Offlce
forfeited the land en July 88, 1941; the COourity of Hl Pase
geaured a-;gdgmsﬁﬁ fopedlosing 1ts lisn for taxes and
bpougnt it in satisfaetion of the Judgments From the lh=
fermation fivsn i, w6 asgumé that Wl Paso Ceunby has 8old
it to B third pe¥rsocfis

Thé sale of this land ufider the jJudgment is ef
eourse vold, since the judgment Bebbtor had no bHitle or
right of péssésdien to this land uAtil such tlme as hs
exeroiged i right of reilndtatemenit as 14 provided for
in Art. 5386, V.,A.C.85.; Btate v« Bt6vall, Texs CGlvs Apps
76 B.W: (2) 8063 Danelger ¥: State, et al; 186 B.W.: (2)
914 (Sups Ots)s The 6mses sbove eclted also hold that after
the larnd has passed@ into the hands of thée soverelgn, 1t is
not then avéailable for sale in satlsfaction of the taxes
ad Jiidged agalnst 1%

_ Under Article 5386, VsaA.9.8., the right of
reéinstatemenit after forfelture 1a llmlted to the last
purehaséyr from the Staté or hls vendees or thelr helrs or
legal represeritetivess The puréhaser of this land under
the tax Judgment recelved no tlils by virtue of his pur-
chase; snd belhg a strahger to fhe orlglnal award by the
Statey, he has no rights undsr the reinstatement statute.

‘ Tha opinionh hereln expressed oconforms to your
departméental econstruction of the law, and 1s in aceord
with the opinion of previlois Attorney Generals as evidenced
by the 6pinieris written by the Hon. G. B. Smedley, then
Assistant Attorney General, or Maroh 14, 1913, end Feb-
ruary 5, 1915, reported on pages 527 and 567 of the Attorney
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Generel'a Reports for those respeoctive years.

JWR:BT-cg

Approved Aug. 17, 1945
8/ QGrover Sellers
Attorney General of Texas

Approved Opinion Commlttea
'by BWB, Chairman

Yours very truly
ATTORNEY GENERAL OF TEXAS
s/' Jack W. Rowlandu

By  Jack W. Rowland
. Asslistent



