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OFFICE OF THE ATT

GROVER SELLERS
ATTORNEY GENERAL

Honorable C. J. Wilde
County Auditor
Nueoes County

Corpus Christi, Texas

. Dsar Sirp: Opirion No. 0-4788
Re: Liability of Nueces (e
paymont of the ocouxt stenocg-~
rapher's fee for transbript of

testimony taken in & fércible
detainer s dla :

Your letter of August 17
above matter has bhean givcn our ear
reads aa follows:

"Some time ago, the--

b the County
Court of Nuaoca Cv-«ty,

shuse No. 3624, |
Jde L, Mayss, et
giner suit sgainst

: 3  trial, there

¢ in the newspeper which
uld not have besn
‘r-tor. reporter, and

46 st jmony prapared by the Court Stenographer
: 0 the County for $111.,00., Could the
County 28gally pay for thls transoript?"

The essence of your question is whether or not the
county 13 legally liable for the payment of this transcript,
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for of ooursge it is academioc that unless ths couuty is thus
legally 1liable no payment could be spproved, ordersd or made.

Articls 2327 ¢f the Kevised Civil Statutes insofar
a8 pertinent is as followvs:

"When either party to a civil cese panding in
the county court or sounty court at law applies

A T - s -
thersfor, the Judgs thersof shsll sppoint & com-

petent stenographer, if one be present, to report
the oral testimony given in such cass. Such stenog-
rapher shall taks the oath requirsd of officlal
court reporters, and ehall receive nct less than
¥Five Lollars ($5.00) per day, $o be taxed and 20l-
leoted as costa, * ¥ *¥» :

This statute nacegsarily hy negation at leasgt pre-
sludes liability of the oounty for under the facts stated by
you it appears the Commissionsrs' Court ¢id not authorize
the court stenographer to perform the services. It further
appears thet the litigation out of which the transaction arosae
waa 8 private suilt between individuals, in whiock the oounty
wes not in ths least involved, It appears thas contempt pro-
ceeding involved alone the question as to whe ther certain
individuels were in contempt of the County Court. Neithar
of thems proceedings in any way involves Husces County.
Nueces County is not authorized to pay the expsnsss incident
t0 or growing out of such conteapt proceedings. Neither the
County Judge nor the Commissioners' Court was authorized to
bind Nueces County or obligate it to pay the stenographer for
the services he rendsred or the work he 4id in conneotion
with the proceeding. It is therefore our opinion that the
claim should be re jected,

We know of no statute, decision or legal principle
that would meke the county liebie for this itenm.
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