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Tarrant County, o\ the woqt INrk of the Trinity

River, Sous {1 - nwrthwesh of)lake Xorth, slao
. ' ty Rivwr, is the 4de¢m whioh

e fishing license in or-
poth’ of the lekes. Recently,
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By Ao%s 47th legislature 1941, oh. 805. P. 587,
a epecial fishing license was provided for fishing in Leke

worth end Tagle Mountaim lake, the persinent provisions
of whioh are ruoted below:

sexl} of August 17, 1946,

Senate Bill 88, 4Tth legis-

1 streeam Yeocome part of a luke, elither

832
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"Seetion 1, Il shall bde unlawful for any
porson more tham seventeen (17) years of age
. %o £ish or attempt %o Tx8h in the waters of
lake torsh in the County of Tarrant, or to
£ish or attenpt to fish in the waters of Eagle
Mountsin Lske in the Counties of Tarrans sad
z4s0, without first obtaining a Lake worth-
Esgle Mountein lake flahing license . + , "

*Seoticn 8, Fer She purposes of this Aed
Lake worsh is herebdy defined as shad porsion
of the terrsin of this State covered the
waters of the teat Fork of the Trinisy River, -
and of 1ts sridutaries, and impeunded by the
lake Werth Dam in Terrans Oeumtly, Temms, -hloh
weters are in Terrsnt Oounty, Texas . . , .

¥4th respect %0 the firet part of !onr question,
it may bde said that the pontrolling €istinct betwesn o
river or stream sné s llkn. Tegardless of sise, is thwt in

8 siresm 4hs water has @ netural motion or eurrent, while

ia a lake, the water is, in 1% natural state, substlatially
et Test, .’ 8. 7. Bes, l" P 849, The fees that there

is a currest from & higher ‘o e lower level doces noV meke
that & river whieh would otherwise de a lake, mor does
lake lose its distinetive charscoter becouse & ourrent ex-
ists for s sertain distance tending towsrds a river at

its gutlet, Fustie v, Jenkins, 101 P 495; 24 Yords snd

Fhrgses 128,

43th respect to the second part of your “uuation,
which we regard es ¢o:.trolling here, we are put to the task
of dsteraining the mesning of the legislature's descriptive
definition ef "lake Torth™, as set out in the afcrezentionsd
Sec. 5, in these words - *thet pertion of the terrain of
this State covered by the waters of the test fork of the
Trinity River, and of its tridbutaries, snd impeunded By the
lake Worth ésn , . « F
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A thorough search of the authorities failed to
reveal & legal definition of the word "“impounded." Fow-
ever, the word is defined in ebster's unabridged diction-
ery in the following language: "2. To collect (water) for

e d . oA B

irrigetion purroses, or the like.®

It is our opinion that waters backed up in the
channel by the leke Jorth Dem are impounded, within the
meaning of the statute. 7/hen the water level of the lake
extends into the channel of the river and thereby raises the
level of the water thereln above 1ts normel state as a streanm,
then the waters so raised are impounded by the lLske .orth Dam,
Therefore, the extent of the waters so impounded is dependent
upon the water level of the lake &3 it may exist from day to
day or time to tims, To illustrate;: If the height of the
dam is sufficient to back waters of the river up to the Eagle
Mountein lake Dam, and dces do so &t any time, then at such
time a1l the waters between the two dama sre impgunged for
the water level of lLake Worth then extends from dam to dam.
When the water recedes from Fagle Mountein lLake Dam with the
fall of the water level in lLaske Viorth &0 that there is no
water impounded by Lake Worth for a distance below Eagle
Mountain Lake Dam, then that part of the river below said
dem in which no water is impounded is not a part of ILsake
Worth end it 18 not & violation of the statute under con-
sideration to fish in sald waters without e speclal Lake
Worth-Ragle Mountain Iake fishing licenme. Yhet we have
said above appliez to any other stream the waters of whioh

flow directly into Lake ‘jorth.

The foregolng 1s our construction of. the statute
and the definition of Leke orth &s found in Seotion O there-
of,

- Yours very truly
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