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Doar 8ir;

Gbe 19;5 1gh:210h
211 on. oile r
» Texas, ;olding as ?gg-’

We have your lette
you enclossd & letter ad
tax assessor~collecpdr ¢

: udgaent issued ocut
Hall County, wvhieh amount
spresynty taxes dus on sortain

r

this cowrt has juriediction
xtlty sud interest and 4f I will be re-~
housibility for sald penalty and iu-
ue receipto as set forth in said

0 ensloaed in your letter a ¢opYy of the Jjudg-
6a. The portions thercof material to this iz~
quiry are as follovss _ '

"0ou this the 3rd day of Beptember, A.D. 1945,
there came on to be heard the above styled and
nusbored cause and vhersupon csme the plaintiff,
the Stete of Texas, ssting ia behalf of itself and
for Ball County, sad for the use &nd deDefit of
a1l political) subdivisions of said County vhose
taxes are collected by the Assassors or Collectors

L]



Honorsbls Quorgs M. Shepperd, pege 2

for taxes for said Qounty, and the defendant, 3.D.

Crain, sad all parties announced ready for trial

the piuutut appou-:ﬁ tLus County Attorney o

Nall Couaty, Texas defendant appearing

ia person and by hil attorney; 8 jury being ex-
essly vaived, all matters of foact &8s vell as of
v, vere subaitted to the Cowrt.

*the Court baving heard the plesdings, evi-
dende sudmitted thereuader and argument of ooun-
sel, and in connection therevith, having been ad-
vised by the plaiatiff and defendant, that it is
agreeadle to all parties for this Court to enter
Judgpnent as herein set forth,

"It appeariag to the Court that soms ¢ontro-
varsy has arised &g o the values of the property
bereinafter mentionsd as asnsessed for tazes, and
that 1t bas been agreed by sll parties hereto,
that this Comrt eater Jjudgnent einafter provid-
od for the sun here ter pet forth, vhieh is falr
and equitadle as to all parties,

"It 1s therefore, ordered, adjudged and de-
creed by the Court, that there s due, oving and
unpeid, to plaintiff in the capscity in which it
sues ﬁu folloving amounts of taxes and eosts for
the I’onmuins oArs upot the folloving Gsscribed
T:?rt: as set out in the Bcheduls immediately

ollowing, tovity -

(Bere follows a dsseriptioa of the various
pleces of property end & statement of the amounts
of taxes dues oR easth piecs of property for each
of the years in qusuon.’

* & a>»

"It i{s further ordered that im the eveat the
defendant pays the amount of $1839,.27 together with
the costs of this suit to the mw perscus su-
thorized to receive thes saume, o sush officer
shall exscute and deliver to the defendant, & pro-
por receipt shoving the paywent of the taxes due
&3 sbove set forth ia s Judgment.
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"Ho Judgment is entered for any further taxes,
penzlties or interest than sas sbove set forth in
the sum of $1839.27, end 8l other matters raised
by the pleadings are heredy adjudicated.

You request our sdvice as to the proper susver to
make to the question submitted in Nr. Springer's letter.

Delinquent ad valorem taxes bear interest at 6
per annus and subject the taxpayer to & penalty up to 8%,
Article 7336, Vernon's Annctsted Civil Statutes. 3aid stat-
ute further provides that "the assessor and collector of
taxes shall calcoulate and charge &ll such penslities, inter-

est and costs on all delinqeant tax statements or dclinquent-
tax receipts ifsausd by him,

Although ve have found no Texas suthority directly
in point, suthorities in other jurisdictions indicate that
the propriety of the action of the court ian remttting the in-
terest and penslity i{n this case may be opetd to serious Ques-
tion. Bees O G.J7., 19K, wherein it is said;

"In the absence of statutary authorization
the courts have 20 pover to relieve delinguent {ax-
payers from penslities incurred by violation of the
statutes providing therefar . « « " (Oiting a
nuzber of desisions from other states.

Eevertheleas, the court unguestionadly hed juris-
diotion both of the ties and of the sudject-matter, Under
such oireumstances, Judgnent, not being void on its face,
should be folloved in the adsence of its Deing set aside o0a
appedl OF in & direct proceeding instituted for the purpose
of setting same asids. .

;n ths recent case of Stevart 011 Coupaay v. lee,
173 8.W, (?P4) 791, error refussd for vant of marit, Judge
Joha Speer held:

"An erroneous judgment entered b{ a court hav~

Jurisdiction is not voié. Generally, the only

defeot that vill make a iudgnent b{in coupt of
on.

record vold, is & wvant o iurladic Tex.
Jur,, 693 feotion 254, 1If the prodate court of
Clay Oouni

y had Jurisdiction in ] iunrdllnlhip
proceeding (anmd it undoubtedly had) its judgment



(vlele)

NHoauorsdbley George X. Shepperd, pags &

nay have Sgon voldable for soms reasca and sub) .ot
to s dmn attask, but it uu not be 41
in » 0859 teral pr ndx ‘such as this, '55 !'a.
Jur,, 699 mu 51. ha sams text st page

SAYEL, ‘When, asoord to ttn uubnlhcd
pragtice, t oour{ has acquired jurisdietion over
& dcatrovirey, 18 besomes invested vith ver to
éselde avéryy question whioh arises therelin, either
correatly. or {noorrestly, for :wl.cdleuou. {a-
cludes . pover to dcc!.ao either wvay. It follovs
that mere error or irregularity will not maks a

i:ﬁ fogn. if tbe oourt rendering it had Jur-

Por mmom cases 8o hold ses P4 Tozas Digest
on “Judgueat, " Koy ATO." ine,

1t siia Juignent bocouu final thro failure ot
Qit ‘Lt ; feot an appes) within the ¢ ‘alloved
s ot uq oxas Rules of Civil rrocodun
ve ahtnk o814 judguent vould roleve the uncm-colhotor
of respcasibility for collecting said penalty and fnterest.
0f eourse, if Sudgment vere set ui&o by a qourt of coa-
pchnt i:rud tlon, sither ot &ppedl or oo diract sttack
: and the obligation to : interest and
pomt: un ¥ htod, said offisial vo be governsd ac-
eorés s 0nd At vould agsin Decome his duty to use his dest
offarts to couoef. such onpaid tnterest snd penalty,

!._ Yery trnly yours
; ATTORNEY GRNERAL QF TEXAS

/:. Arthur Z%m

Assistant
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