OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN ‘

-AGROVER SELLERS
ATTORNEY GENERAL

Honorable Thonas L, Blanton, Jr,
County Attornpey

Shackelford County

Albany, Texas

Dear Sir: “Opinion FNo. 0-6816 .
Re: .Application of Sanate Bill
- 123 and House Bill 8 cts

-Shackelford -County,
ment of sala;i

You state that Shackelf
asked the go;lwing";quastions:

"%}, Is it mandatory

' of offioce?

o "2. Can
ants or deputiés
- office be-paid -ou

S mlmst he ‘expensgee oR the office, inolud-
ing affice expendes & omobile expense, be pald
oyt of the Yaes of\ the 's office, or may

nch €xpezBes be paid out of the Ggneral Fund?

' ssioners' Court authorize

to\pay an ex~officio salary to the

shexiff and eleri when the fees of both offices

to pay the deputy hire apnd ex-
offloe? ) '

- "5,  What is the maximum ex-officic salary
the county can pay out of the General Fund to the
sheriff and the clerk where the fees of office are
not sufficient to pay the maximum allowed under
Senate Bill lio. 123%
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n *6, Can the Commissioners' Court increase
the salary of the County Treasurer from $2,000,00
to $2,500,007 L L :

"7+ Can the Commissianers' Court continue
to draw %300.00 per year for travelling expenses .
within the county herestofore aunthorized by Article
2350, Section 7, or are they limited by House Bill
8L to travelling expsngses inocurred outside of the
county on official county dusiness?* o

Article 3899, V. A,. T, S., Sec, (a), is as follows:

_ “(a)- At the close of each month of his tenure
of offioce, each officer named herein who is compen=-
esated on & fee basis shall make, as part of the re-
port now reguired by law, an itemized and sworn
statement of all the aotual and necessary expenses
incurred -by him in the conduct of his officec such
as stationery, stamps, telephons, premiums on of-
ficlals' bonds ineluding theé cost-of surety bonds -
fTor his deputies, premium on fire, burglary, theft,
robbdry insurance protecting publie funds, traveling
-expenses, and other necepsary expenses; provided,
that in aeddition to ths officers named herein, the.
county treasurer, county auditor, county -road com-
missioners, county school) superintendent, and the
hide and enimal inspeotor ehall likewlse make e
repart on the premiums on officinls’ bonds, include
ing the ocost of surety bonds for any deputies, and
sald premiums shal) be subjeot to payment out of
the fees of sald office, as herein otherwise pro-
vided for the officers named; and frovided‘rurther
that if any of the offiocers so designated are on .
a salary rather than a fee basis, then all such
bond premiums for officers and thelr deputies '
sh2ll be pald from the General Fund of the county.
The Commissioners Cour$y of the county of the
sheriffts residence may, upon the written and

" gworn application of the sheriff stating the
necessity the-efor, purchase equipzment for a .
Bureau of Criminal Identificatlion such as cameras,
fingerprint cards, inks, ochemicals, microscopes,
radio and lsboratory equipment, filing cards,
£11ing osbinets, tear gas, snd other equipment in
keeping with the system in use by the Department
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of Public Saefety of this State or the Thited States
Departnent of Justice and/or Bureau of Criminsl

" Jdentificatfion. If such expenses be incurred in

connecticn with any particular case, such stateaent
shall name such cese, Such expense account shall
be sudjcet to the sudit of the county auditor, 1f
any, otherwise by the Comissioners Court; end if
At eppears that eny item of such expense was not
incurred by such officer or-such item was not =
necessary expense of office, such item shall be by
such suditor ¢r cowrt rejeoted, in vhich ecase the
collections of such item may be adjudlcated in

‘any court of ccapsetent Jurisdiction, The anount of
‘salaries pald to sssistants and deputies shall slso
be olearly showmn by such officer, giving the naase,
position, ard ancunt pald each; and in no event -
shall any officer show any greater amount than
gctually pald any such assistant or deputy. The

emount of suoh expenses, together with the snount
of salarias paid to essistants, denuties, ond
clcrks, shall be pald out Of tﬁe fees earned by
such officer. <1he Commissioners Court of tine
county of the shsriffts residence may, upon the

written and sworn application of the sheriff state
ing the necessity therefor, allow one or more auto-~

‘mobiles to be used dy the sheriff in the dischargs

of his official duties, which, if purchased by the
comty, shall be bought in the manner prescribed by
law for the purchase of supplies end paid for out
of the General Fund of the county, end they shall
be and remain tho property of the county. The 6x-
pense of maintenance, depreciation, and operation
of such eutomoblles &s may be allowsd, whether

- purchased by the county or owned.by the sheriff or

his deputies personelly, shall be paid for by the
sherif? and the amount thereof shall be reported
by the shexriff, on the report above mentioned, in
the ssme manner as herein provided for other ax-

penses." (Underscoring ours)
Art jole 6869, V. A, C. S,, provides, in part, as

Tolloyay
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* o ¢ o if &in the opinion of the Commission- .
ers' Court fees of the sheriff's office are not
aufficlent to Justify the paynment of ealaries of
such deputies, the Commissioners' Court ghall have
the power {o pay the game out of the General Fund
of eaid couvuty,." . ,

' In our opinion No, 0-6432, 'a copy of which we here-
with encloss, we- held: o . a

*In gonnection with the foregoing -we want to
point out that 4in view of Article 6869, Verncn's
Annotated C4ivil Statutes, that it is our opinion
that the Commissioners' Court can legally pay the
salaries of deputy shexiffs out of the general fund
of the ocounty, if in the opinion of the Coamission=-

- ers'! Court, fees of the sheriff's office are not.
sufficlent to Justify the payment of the salaries
of such deputies, The salaries of such deputies
-are to be determined us provided by Article 3902, -
Vernon's Annotated Civil sStatutes.™ o y !

. Therefore, in anewsk to your questions nos, 1 and 2,
it 18 our oninion that salaries of assistente or deputies in
the olerk's office must be pald out of the fees of office as
provided by Article 3899, Sec. (a), supra, The salaries.of
the assistants or deputies in the ghexriffts office may be paid
out-of the general fund, if ir the opinion of the Commissioners!
Court, fees of the gheriff's office are not sufficlent to Jus=-
tify payment of the salaries of suth deputies, es provided in
Artiocle 6869, V. 4. C, S, See also coples. of -our spinions '
Noa, 0-6404, end 0-6367, ooples of whioh we hexrewith enclose,

.+ 'Artiole 3899, Sec., {a}, guotsd sbove, maker it men~
datory that the mxpenses of the offlce of the officials named
therein be paild out ‘of: fees of office, Therefare, in answar
to your third questicn, it is our opinion that the expemses
of the gheriffts office and automobile expense must be paid
out of fees of office, - It will be noted, however, that sald.
Article 3899, Sec. (a), provides that the Commissioners' Court
may, upon written and sworn application of the -sheriff stating
the necessity therefor, allow one or more automobiles to be-
used by the shariff in the discharge of his official duties,
and said eubtomobiles may be-purchased by the county and pslid
for out of the general fund, hut the expense of maintonancs,
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depraciation. and Oparation of such antomobiles mnst be paid
for .out of fees of offlce,

¥e quote the following from our opinion.vb. 0-6592.

_ & copy of vhioch has elready bsen sent to you:

"The maximum ex-officio compensation which may
be allowed said Sheriff 1s any sum whieh, when-edded
to other compensation end excess fees allowed to be
retained by him mnder sald Apticles 3883 and 3891,
does not cause such officer to receive a total com-
pensation in excess of Three Thousand Seven Hundred
end Fifty Dollers (%$3,750.00) per year. In no event

. 8ould the fees of office and ex-=officio compensation
. yetained by him exceed the naximum of Three Thousand
. SBeven Hundred and Fifty Dollers (£$3,750.,00). 1In
- other words, the maxioum smount of com@ensation fram
- any source which he 1s allowed to retain cennot ex-
. -geed Thres Thousand Seven Hundzed anﬂ'!irty Dollars

$3,750,00) per year.®

o -y

The same statutes with rererence toloampensation of
sheriff are applicable to clerks; therefore, in answer to your
fourth and rfifth questions, it is our opinion that the sheriff
and clerk may be paid an ex~officio salerye. The maximom ex-
offioio compsnsation which may be allowed-the sheriff or clerk
is.any sum which, when added to other compensation and excess
feos allowed to be rotained, does not cause such officer to re-
ceive a total compensation in excess of Three Thouaand Seven
Hundred and Firty Dollara 193,750.00}.

- Article 3943 sets the maximum oompenaation of the :

éounty treasurer in a fee county at $2,000:,00. Sinca sald
article was not emended by Senate Bill 123,-your sixth question

is answered 4n the negative. Ses our opinion Yo, 0=6588, a
copy of which we nave already sent you,

. Article 2350(7), V. A. C. S. (Senats B11l 319, Chap-

ter 362, Acts L8th Legislature, 1943} reads as follows:

*In all counties of this state having a8 popu-
1ation of less than twenty~five thoussnd two hupd-
red (25,200) according to the last proceding Federal
Census, the Commissioners Court of such counties 1o
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hereby anthorized to sllow each Commissioner the
- sta of not nore than Twenty-five {(325,00) Dollars
ger month for traveling expenses while on official
usiness in eaid counties.* (Emphasis ours)

"In our opinion No. 0=6002, 1t wus held:

"Saja Art, 2350 (7) does not authorize ths
Commisgsioners' Court to pass & general order al=-
lowing the flat sum of Twentyefive Dollars to each
“eormissioner each month for traveling expenses,
Such sum is already available to each commissionep
by ‘virtus of the law provided he actuaslly incurs
such amount as contemplated by statute. He cannot
be. compensated foxr more than such amount incurred
in any ane month but may incur less, and the sctual
enout inourred is the criterion which the Court
must go by in issuing its order for compensation.,”

' House Bl 84, Chapter 204, Aots LQtﬁ Legislature,
1945, provides in part as follows: C

~*"Seotion la. The Commisaioners Court 4in each
county ies hereby authorized to pay the actual travel=-
ing expenses inourred while traveling outside of the
county on official county business never to exceed
TEFee.ﬁundreE Dollars ($300) in any one yesr for each

said officlal.™ (Emphasis ours)

House-Bill 84, suprs, doss not repeal or emend o
Article 2350(7), V. A, Ci S., but 1t i3 merely oumulative or-
sald article, Therefore, in enswer to your seventh quastion,
it i the opinion of this department that each comaissicner
is entitled to Ywenty~Five Dollars ($25.00) traveling expanse
in the county for . each month, provided, of course, that such
traveling expanse 1is necessary snd ectunally expended by such
commispioner during sald month while he is on officiasl busi-~
nees in the county. Moreovor, the commisgioners are entitled
to traveling expense incurred while traveling outsids the
county on ecounty business never to exceed Three Hundred Dol=-
lars ($300,00) in any one yeer as provided by H., B. 84, supra.

.61 .
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-,

We trust that we have satisfaotorily answered your

inéuiry,
. Yours very truly
ATTORNEY GENERAL OF TEXAS
& EkZ:rf ) Q-
By 9' ) SV LN
:C c., Da?.is. Jr.
o - Assistant
- By /7%7 ﬁ@”‘%
: John Reeves
Jr:dat
Encloaures

RPPROYED

OPINION
CouMMiTTSE

ny,

OMATaLAyYy



