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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

State Board of Education
Attention: Honorable Matt Graham
Traveling Auditor

Caritol Building

Aastin, Texas

Gentlexen: Opinion No. 0~-8840
Re: Are Stonewall Count
Courthouse and Jai

Your recent communication to

er the ¢ was sub- .
Stk Bo of Lducation

jon of bonds now
nent Sohool Fund:

follows:

"it its meeting on Septe
mitted for consideration of th

intereat por
- to 1987,
10w outatan&ing of said

ove-~described STONEWALL CCUNTY, TEXAS,
{Mﬁrwmmawmonhnemurmo
rticle 728, Revised Statutes of Texas,

These refunding bonds of 1987 were issued under the provi-
sions of irticle 725, Revised Civil Statutes, 19285, BRaid srtiocle is
a2 part of Chapter 2, ‘ritle 22, Revised Clvil Statutes, 1925, So is
Article 720, Revised Civil Statutes, 1925, which reads as followa:
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"ill bonds 1ssued under tiis chapter shall ran
not exceeding forty years, and may be redeemable
at the pleasure of the county at any tixze after
Ifive years arfter the issuance of the bonds, or
after any period not exceeding ten yeears, whiech

- uay be fixed by the commiassioners court,”

irticle 725, aforesaid reads as follows:

"4here bonds hsve been legally issued, or may be
hereafter lssued for any purpose authorized in this
chapter, new bonds in lieu thereof bearing the same
or a lower rate of interest may be issued, in con-
formity with existing law, and the comnissioners
court may issue suoh bonds to mature serially or :
otherwise, not to exceed rforty yeurs from their date."

Cur State sSupreme Court held in the case of Cochran County
v. sdann, 172 3, W, (24) 889, that all bonds issued under Chapter 2,
Title 22, Revised Civil Statutes, 1925, are subject to the provisions
of said article 720, Gaid case also held that "if at the time the
bonds are issued the commlasioners court does not evidence its elec-
tion as to when the bonds may be redeened, they automatiocally beoome
redeeaable at any time after five yearseafter the issuance thareof,
But the commissioners' ocourt, if it elects, may postpone the date after
which the bonds may be redeezmed tc not excesding ten years from the
date of their issuance,” (wuotations are from the Supsmme Court case
of Bexur County v. Sellers, attorney Ceneral, 178 S, W, (24) 508).

In said Bexar County case, the Court further held that
since srticle 785 is a part of the same chapter containing article
720, all refunding bonds issued by virtue of ;irticle 725, are subject
to the provisions of ~rticle 720,

#e have examined the bond record in the State Comptroller's
O0ffice covering the bonds involved in your inquiry. Our examination
revaals that the Co.missioners' Court of Stonewall County failed to
elect to postpone the date after which sald bonds may be redeened to
not exceeding ten years from the date of their issuance, Conseguently,
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as all unliguidated bonds of the 1937 1ssue are now outstanding
tor more than flve ycars after their issuance, same are now
redeemable at t.e pleasure of the oouaty,

We also enolose for your information 1n this connection,
a copy of our former Opinion No, 0-5879,
Very truly yours
ATTORNEY

By

L. H, Flewallen
Agslatant
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