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taxes and nalfies due by such delinguent; aand
such property may be sold for the payment of
the taxes and penalties due by such delinquent,
under such regulations as the legislature may
provide." (Emphasis ours) :

Under ihq decision of the Supreme¢ Court of Texas
in Jones v. Williems, 45 8.W. (234) 130, 136, 1t was held that:-

"3ection 15 of Article 8 of the Constitu-
tion provides & desoriptive legal term for ex-
actions which maybe imposed by the legislature
for fallure to pay property taxes, nomely, 'pen~
alties,! & common-law term,implying punishment.

The questionthere luvolved vas whether or not in-
terest and penalties constituted a part of the tax which the
Tegislature could not remit by general lew, in violation of
Section 56, Article 3, Constitution of Texas. The court held
that interest vas & penalty and that neither formed a part of
the tax so as to prevent their remission by general law. ;

_ In the cas& of City of 3an Antpnio ve Toepperwien,
104 Tex. 43, 133 8.W. 416, the question vas involved as to

" whether the provisions of Section 15 of Article 8 of the

Constitution, supra, created such & lien as-would attach to

a homestead despite the provisions of Section 50, Article 16,
of the Constlitution. There was also involved the Question

as to vhether or not the purchaser of & homesicad belonging

to a decedent upon which delinquent téxes, interest and penal=
ties hed sccrued and who purchased such homestead gubject to

the lien for &ll taxes which had accrued thereon, was person-
'ally liable for the payment of such taxes and penelties.

" The ooqrt.hold as folldws:

"Section 15 of article 8 of the Constitution

~.of this state re=ds as followa: 'The anaual as-
sessment made upon landed property shall be &
special lien thereon, and all property, both resl
and personal, belonging to any delinquent taxe
payer shell be lisble to selzure and sale for

the payment of &ll the taxes and penaltlies due

by such delinquent; and such property may be

80ld for the payment of the taxes and ponalties
due' by such delinquent, under such regulations
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as the legislature may provide.'! The plain and

unnistakable meaning of the langusge quoted sub-

Jeots all landed property in this state to =ale

for asseasment of taxes lawfully mede thereon

and for all penalties provided by law vwhich may
sccrue on a&ccount of delinquencies in the pay-

ment of such taxeas. 'All landed property! is a

comprehensive phrase, and the Constitution makes

no distinction as to the use which may be made
. of 1t. The language comprehends all lands
whether it be & homestead or not. We presume

that it would not be contended that section 15,

art. 8, vould not be sufficient to meke the home-

stead liable for the peralties if the Constitu-
tion did not contain seotion 50, art. 16, . . "

, Atter disposing of the question of the valldity of
the constitutional lien for both the taxes and penalties, the
sourt holds as follows a8 {0 the personal lisbillity of the
purchaser: '

. "+ « « The purchaser of property incumber=
ed with notice always buys it subject to a pre-
viocus valid lien, but he does not, although he

may express the effect of hias purchase in terms

by saying that he purchased 1t subject to the -
lien, become personally liesble for the debt. T
Garge v. Heammond, 39 S.W. 610."

In the case of Richey, et al., v. Moor, 249 8.V,
172, 173, (8up.) Chief Justice Cureton, after quoting Section
i5, Article 8, of the present Constitutlon, supra, and simil-
ar provisions of the Constitution of 1869, states as follows:

*The difference botween these two provisions
is apparent, but, in so far as a lieun is given ou
land for taxes, the language used is substantlal-
1y identical, end in meanling precisely the sane.
Prior to the incorporétion of the lenguage used
in section 20, just quotbd, with reference to &
lien on land for taxes, in the Constitutloa of
1876, 1its meaning had been definitely declared
bg this court, As used in the Constitution of
1869 1t wvas held to mean that the lien provided
for attached, not to the propertiy of the ta&xpayer
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generally, but only to each separate traci or par-
cel of land for the taxes assessed agalanst 1t. ...
. (Ci1ting cases) By incorporating this languecge ia
 "the Constitution of 1876 without nsterisl change
! or modification, the people imn adopting the Con-~
. _stitution necessarily adopted the construction
" ‘previously given it by the highest court of the
state, and the language of the present Constitu-
_ tion has the same meaning which it had in that!
‘of 1869 as declared by the Supreme Court. ...
(Citing cases)"”

Therefore, 1t 1s the opinion of this department
that the penalties and intorest constitute & llen against
the land, although the delinquent Humphry 1s deceased. How-
ever, such lien attaches only against the particular tract

'of land upon which the taxes were delinquent, and does not

attach to other lands or property of the estate. In other
vords, & lien attaches against each tract of land only for
the taxes, interest end penalties against it.

Hence, there is no valid lien against the remesinder
of the estate of the decedent, if any, unless the estate is
or becomes insolvent, in which event Article 7269, Revised
Civil Statutes, would be epplicsble. The entire estate of
the decedent is liable for any deficiency Judgment which

. might exist after the foreclosure and sale of the lended

property for the delinquent taxes and penalties.

; L i o Very truly yours
ATTORNEY GENERAL OF TEXAS
By

¢. K. Richards
Assistant
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