OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Abner L. Lewis, Member
gtate Board of Pardons and Paroles
Austin, Texas

pear Sir: | Opinion No, 0-6857

Re: Whether the porter goting
as Custodian of ¥

Your request for our epinion on the Derginabovy ocep-
- 4ioned matter has been reoceived by ti -
from your letter as follows:

- *The negro porter sctirig &s Justodian of
Tiles for the Board of\rarg 5 3
rsgonnended by the Board o nirol for a salary
of $864.00 per sonwe fount was recom-

, 1f not more, by reason of his
of service, It ocouras to the members
Board of Ferdons end Paroles that this
being purely a technical over-s t, that the
Legislature also intended that s salary should
be $900.00 per ennum; otherwise, it would be a
disorimination.

"The 3oard will appreclate an opinion and
edvice ag to how to rectify this disorepancy.”
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Hon. Abner L, lLewis, Rage 2

We quote from Senate Bill No, 317, Aots of the 4L9th Legis-

lature, 1945, Regular Seasion, (which is the Generel Ap
Bill for the exeoutive and sdministrative departments

government), as follows:

13,
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16,
17.
17a.,

"BOARD OF PARDONS AND PARQLES

31‘

For the Years inding

(underscoring ours)

- August 31, August 31,
Balaries 1946 1947
‘Board menbder $ 4,200,000 3§ 4,200,00
Board msmber h,200,00 k,200,00
Board maxber & ,200,00 4 ,200,00
Chief olerk and bookkeeper 1,980.00 1,980,00
Asgistant ¢lerk and secretary 1,725.00 1,725.00

Stenvgrapher mnn qualified n.
- gourt repor 2,400,00 2,400,00
. Stendgrapher, nnn qualified ll :

oourt reporter 1,980.00 1 »980.00
Stenographer 1,553.00 1,553.00
8tenographer 1,553.00 553 oG
Stenographer ard reoommenda- '

tion elerk 1,980.00 1,980.00
Iavestigator 1.980 00 1,980.00
Investigator 1,960,000 1,980,00
Custodian of files 86&.00 864,00
Total Salaries TR T TIN50
Maintenanee and Supplies
Stationery, printing, binding

office supplies and miscellaneous .

expense, oontingent- 1,250.00 1,250.00
Postage and box reat 600.00 600 00
Telepbone eand telegraph 350,00 - 350.00
Traveling expenses 2,700.00 2,700,00
0ftioe rent 2,000,00 2,000,00
Heat 100,00 100.00
Total Liaintenance and iils-

cellansous 7 2000,00 7 000,00

GRAND TOTALS, BOARD OF

PARDOKS AND PAROLLS $37,595.00 £37,595.00"

opriation
the State



Hon. Abner L. Lewis, page 3

Seotion 6, Artiole VIII of the Texas Constitution reads
in part as follows:

ropriations aade
W} Dor s any appropriation of money be

¢ for & longer term than two yesrs, . . . "
(undsrssoring ours)

Opinion No, 0=4222-A, written by this department reads in
part as follows; -

*Your attention is direoted to the fast that
the Conatitution of the State of Texes prohidbits
money being withdrawn from the Treasury except pur-
suant to appropriation msade by the Legislature, and
further that no appropriation shall be aade for a
longer period than two years. Constitutien, Artiocle
YIII, Seetion 6., Under these provisions, it follows
that where the Legislature hes failed or refused to
sppropriste moneys for expenditure for particular
purposes, the agoounting officers of this State
have no authority to issue warrants upon the
Treasury in payment of expenditures made for
such purposes,®

A oareful reading of the sbove appropriation Aot reveals
that the legislature d4id not make s specific epproprietion for
the salary of a porter for the Board of Pardons and Paroles as
wvas done in the instance of the other stats depertments, but on
the oontrary it appropriated the sum of 864,00 per annum for
the salary of the Custodien of files for the Board of iardons

and Peroles.

In view of the foregolng authorities, it is our opinion
that when & person eots as Custodian of filesa for the Board of
Pardons and Paroles that he can only recelve a maximum salary
of ¢864.00 per snnum,

Yours very truly,

-
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