OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoradble Homer D. Lok
gounty Auditor
Payette County
LaGrange, Texana
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"A. oompany that furnishes the parts for repairs
of the truok makes his oharges dlrectly to rayette
County, and so does B for his labor and C for the
casoline that he sells and delivers. Jupposing the
truock 1is being used by the commissioner for 50 hours
for the benefit of the county the agtual earnings of
the truck would be ;75.00 at §1.50 per hour, Instesd
of paying the owner of the truok the entire §75.00,
it is eonteaplated that the ocounty pay him only the
sum of $45.00, being the differencs between the
earnings of the truock and the ¢ost of the repairs,
labor and gesoline, and that the county pay direotly
t0 A, B and C their respeotive bills of £5.00, 510,00
and 15,00 es above ocutlined, Based on the above fact
situation,] would like to have your opiniupn on the
following questions:

*l. Is it legal for the commissioner to lease suoh
a truock from & private individual oa the adove dasis for
the benefit of the esounty, assuming,of course, that the court
oongurs?

"2, Is it legel for the county to pay out the adove
asntioned bills to A, B and C directly since such expen-
ditures are made on a private iaddividual's truck under
lesase, upon presentation of proper olsims by A, B and C
to ms for such items?"

Artiele 2351, Vernon's Annotated Civil statutes, constitutes
the generel grant of power to the Commissioners' Court of e sounty,

ssid statute providing as followsi
n,ach conmissioners ocourt shall:

*l. Lay off their respeosive countles into precincts,
not less then four, and not wmore thar eight, for the eleco=-
tion of Jjustioces of tue peace and coustables, fix the
ticzes and places of holéing Justices courts, and sasll
esteblish places in such precilnots where elections suall
be :reld; Bcd snell establish Justices precints and Jus-
tices oourts for the unorgauized ocounties as provided by

law,

"2. astablish public ferries whenever the publio
intervst may require,

"3, Lay out and establis!, caange and discontlnue
publio rouds snd hizhways,
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"be Build dridges and keep them in repair,
"5. Appolat road overseers and apportion haands,

"6, Lxeroise genersl ocontrol over all roeds,
highways, ferries and bridges in their oounties.

*7. FProvide end kee) in repair ocourt houses, jails
snd sll necessery publie puildings.

"8, 0rrovide for the proteetion, preservation and
dispoaition of all lands granted to the eounty for edu-
ol} on or schools,

*9. Irovide sesls required by law for the district
and eounty sourts,

"10. Audit and settle all “nounu sgainst the
oounty and direot their payment, -

"l1, Provids for the support of paupers and such
1diots and lunstios as cannot be adaitted into the luna-
tic asylum, residents of their eounty, who are unadble to
support themselves, By the term roti&ont as used herein,
is msant a person who has bsen & doaa fide iphabitant of
the gounty 00t less than six months and of the Stats pot
less than one year,

“l2. Provide for ths burial of paupers,

*13, Funiah conteapts by fine not to exoeed twenty-
five dollars or by imprisonment not to exgeed twenty-
rfour hours, end in ocese of fine, the party may be held
ip eustody until the fine is peaid,

»i4h. Issue all suoh notices, oitations,writs and
process es may be necessary for the proper execution of
tne powers and duties imposed by such oourt and to ene
force its Jurisdiotion.

*15, 5644 court s:all nave all such otheXr powers
and Jjurlsdiction, end suisll porfor:x all suchk otuer
duties, as are now or may hereafter be prescrived by

law,.”
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The powers expressly given to the Commissioners' Court
in the above artiocle oerry by implication all suoch other powers
as are reasonably necessary to oarry into effect the granted
authority. Lasater v. Lopez, 202 5., ¥W. 1039; il rPaso County
v, klam, 106 S, W, (24) 393,

In addition to the general powers of the Commissionera’
gourt sbove referred to, the Commissioners' Court of s oounty
bas express authority under Article 6751 of Vernon's Annotated
Ccivil Statutes to lease, rent, or hire negessary road maghinery,
tools, implements, eto., for grading, draining or repairing the
roads of the oouniy. Said statute reads as follows;

*The commissioners ocourt of any suoh oounty
is authorized to purchase or hire sll necesasary
road maghinery, tools, implements, teams and labdor
required to grade, drain, or repair the roeds of
such county, and seid eourt is authorized and
snpowered to make all reasonadble and neoéssary
rules, orders and regulations aot in conflioct
with law for la out, working and otherwise
improving the publie roeds, and to utilize the
labor and money expended thereon, and to saforoe
the sane.* :

while you do not state what the truck in question is being
used for, we presume it is deing used by ths county for lawful
purposes. If 80, it 1s our opinioa that the Commissionera' Court
has both express and implied suthority to leesse such truck froz a
private 1ndfv1du-1 for the benefit of the ocunty on the basis

stated.

It is also our opinion that it is legal for the oounty to

pay the bills mentioned so long as such expenditures are in pay-
ment of and do not sxceed the amount to be peld for the lecase of

said truok,
Yours very truly,

ATTO.Q.LY GLILRAL €F TLAAS

By <§>Bua. 2 Baaact

Jas, 7. Bassett
Assistant




