OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL.

Honorable wWilllam L, Kerr, Membar

Board of Regents, Stats Teachers Colleges
Piret National Bank Building

¥idland, Texas

Dear Sir: Opinion No, 0-6861

Re: Power of the BOard of
Regents of S%atq Teaochers

Your letter of April 17, An opinion
on the above sconilensed gquestion ven our careful\ con-
sideration,

For the purposes of this e understand the

faots in and otoasioning
followa: The Tederal &
Teachers Oolleges ir

payment of tuitior
tending the oolleg
government has dels

t0 ¥e, in sudbatance, as

ted to one of the Stats
+00, more or less, for
ning way veterang at-
Rights, Because the
amount, the availabdle

o erating funds of ' been exhausted to the extent
t the -olle;e cannyt ¢ oarrent payroll and expenses,

The Bos advised whether it has the

powe 'rrow g of money to meet thege current

patdonal Appropriation Bill, Aets 1945, 49th
giar Session, Chapter 377, after making itemized
appropriationa for the payment of teachers' salaries and for the
Operation,\n gafient and aaintensnce of the Teachers Colleges of
Texas, provie¢ in the General Provisions of said Acts as follows:

"Subsestion (3), Institusional aeoeifts. * e,
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and any and all other receipts shall dec:ime anéd are
heredby appropriated as maintenance or ocontingent fund
to be expended under the direotion and with the ap-
proval of the governing board having jurisdiotion,
Sald governing boards are authoriged to use out of
the proceeds of said receipts and funds, in scoord-
ancs with the provisions of this Act, such amounts

as they shsll deem necessary for the support, main-
tenance, operation and improvements of said {natitu-
tions. Any balanoes remaining to the credit of any
of said institutional local funds at said institu-
tions or in the State Treasury at the end of any fis-
cal year are hereby reappropriated for the above-men-
tioned purposes for the succeeding year,"

This provision, subsection (3}, constitutes an appro-
priation by the Legislature to the Teachers Oolleges of the tui-
tion and other fees the o0o0lleges may realize dy virtue of Artiocle
2654b~1, Seotion 4, Vernon's Annotated Civil Statutes, from the
government under the G, I, Bill of Rights} furthermore, we are of
the opinion that these funds, treated dy the Legislature as pud-
110 monies, wil)l conatitute a part of the loocal or institutional
funda of the respsotive oolleges and are subjeot to 4isbursement
under the direction and authority of the Board of Regsnts for
support and maintenance of Stats Teachers Colleges, Article
26,7, Seotion 11, Vernon's Annotated Civil Stastutsas,

Article 26544, Seotion 1, Vernon's Annotatsd Civil Sta-
tutes, provides in part as follows:

*The Qoverning Board of the * * * (East, North,
Sam Houston, Stephen ¥, Austin, Southwest, Sul Ross,
and the West Texas) Teachers Colleges * * *, may retain
control respesotively of the following sums Of money
6ollected at eaoh of said several ingtitutions in
carrying out the funotions of an sducational insti-
tution, such as funds colleoted from student fees of
all kinds; ocharges for use of rooms and dormitories;
receipts from meals, cafes and cafeterias; fees on
dsposit refundable to students under certain oondi-
tions; receipts froa school athletios sotivities; in-
oome from student publications or other student ac-
tivities; receipts from sale of pudblication produots
and misoellaneous supplies and equipmunt; students®

.
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voluntary deposits of money with said sohools for
gafekeeping; all other fees and looal institutional
{noome of a striotly looal nature arising out of and
by virtue of the educational activities, or researoh
or demonstration ocarried on by eaoh and all of said
several schools,"

It is olear, that saild Article does not give express
suthority to the Board of Regents to pledge looal funds which
may be available in the future, nor does 1% give express au-
thority to the Board to borrow money to meet an emergenoy. Con-
struing all sections of Article 26544 together, we think the lsg-
{slature intended only to give loocal boards the right to keep such
looal or institutional funds in a looal depository, instead Qf re-
quiring that they be transmitted to the State Treasury; that thers
was no intention to eonfer on such dboards the power to pledge such
local funds as might acoumulate in the future, Furthermore, the
State is not bound dy an agresment of its agent to pay interest,
unless thare is a law authorizing the agent to enter such a san-
traot., 34 Texas Jurisprudense, page 855; 15 Texas 72, The .ower
to pledgs suoh funds is, we think, one whioh the Board of H_gents
would not have in the adbsenoce of expressed lsgislative authority,
Publio officers and governmental and sdministrative boards pos-
sess only suoh powers as ars expressly oonferred on them by law
or are necessarily implied from the powers conferred. 3i Texas
.Jurisprudence 4403 Fort Worth Cavalary Clud v, Sheppard, 125
Texas 339. 83 sS. W, 28 660.

Again, with prespeot to the matter of Legislative intent
we would quots, in part, from the Bduoat:onal Appropriation Bill,
supra, Subaootion {L), Loocal Depositories, as follows:

P B

“It {8 heredby declared the Legislative intent
that the governing bdoards and heads of the several
State institutions of higher lsaraning shall not dor-
row money from any person, firm or corporation to de
repaid out of local funds, other than is specifiocally
suthorized by legislative enactment.”

We delieve, further, that there is yet an additional rea-
son that would preslude an implication of implied {ower neoessarily
in the Board of Regents to borrow money or pledgs local funds whioh
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aay be aveilable {n the future, in the absence of an expressed
statute oonferring the power, By virtue of the provisions of
Artiole III, Section L9, Constitutlon of Texas; Arts. 4351 and
4351a Vernon's Annotated Oivil Statutes, the legislature has set
up the prodedurs by which the "managers of State institutions or
other persons in Texas with the power or duty of oontracting for
supplies, or in any manner pledging them the oredit of the State
for any Jcrielency that may arise under their management 0¥ aon-
trol”™ may extrioate themselvas from casual defioienciss unforsee-
able when appropriations were made,: The faot that the legislature
has presoribed the method to bde employed in oase of defiolent ap-
opriations would further preslude, we think, an inference of
11ed rowser in the Board of Regeats to authorize the dorrowing
of money for the purposes expressed herein, We &0 not go into
the question of the availability to Teachers Colleges of defi-
elency appropriations under the faots stated, but in lieu thereof
attach and forward herewith Attorney General Opinion 0-2118, ap-
proved June 14, 1940, which discusses that matier completely,

In the 1ight of the stat:tes and ressons herein above
discussed, it is the opinion of this department that your queastion
aust be and 1s answered in the negative,

i Trusting the above satisfectorlly answers your inquiry,
we are

N Yours very truly
A, Z ATTORNEY GENERAL OF TEXAS
<1 ﬂ * 194
sr\: a"-':.—-l ‘/ .
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