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¥e have revelved yox
fng sn opinfon on the fellswin)

gourt of nDal
of Toxes vs.

of sa astteraney %0 rep-
1ot jury, eodjudged her
for t0 the oustody of
s ble of Dellas County for
Jtate Fospltal et Terrell, Texs.

ommitaent, as ;rovided in tke Constitu-
tion %nd lews of this tete, und wrs discharged from
this commitaent on ejtexber I1, 194d, Thersfore,
the sbove indloated trial wes had,
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*"Did the Oounty Judge of Dallas County have the
legal right to commit louisa Oinglestedt to the ouse
tody of the peace officers named in the commitmont
for tresnsmission to the Terrell State Fospital withe
out trial bdy jury."

Bouse Bill XNo, 188 (ohaztor ISR, page 0], Genersl
and Special Laws of Texas) enacted at the fegulsr 3esaibn of
the 48th lLegislesture in 1948, reads as follows: '

"sestion 1. Artiole 31932 of Title 81, Chape
ter 2 of the Revised Civil gtatutes of Texss of
1926, 1is heredy amended so ss to read as follows;

'Qartlelo 219%h,

wiggction 1. The superintendent of any instis
tution to whioh en insane or other msntally 1ill pef-
son may be committed, may receive snd detain thereinm
as 2 bYoarder end paticnt by uand with the comsead of
the state Board of Coatrel asny person who is desir-
ous of sudmnitting himself to Sreatment, end who, be-
ing mentslly vompetent to meke sush applicationm,
nakea written aprlicstion therefori snd esny sush
person who desires to so subait himself for treste
mont may meke such sritten epplicetion. Ko suoh
person shall be detained more than three (3) deys
sfter having given written notioe of his intention
or desire to leave the institutioan. whenever eny
sueh person is received into any institution, the
superintendent thereof shsll give imzedists notice
of such reosption to the Board of Control.

=1z2g0tion £. The superintendsnt of any suoh
institution who reosives & voluntary patient must,
+ithin ninety (¥{) days thLersafter, disshsrge such
patient, provided such jaticnt Las not beocoms men-
tally inecompetent during hls stey 1n such iostitu~
tion.

»t-sotion 3, After tle admission of u pstient,
mentelly esompotent Lo make applicaticn therefor, and
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during the periocd of his stay, shtould it be deter-
mined by the suporintendent of sush hospital in
which he is gonfined that he is inconmpetect, suech
fagt shall de ocersified to the County Judge of

the oounty in Texss whers such patient has a legsl
residence snd such County Judge shall eause such
petient %0 do tried inm adsentis apon a eomplsint
oharging lunaoy, verified and filed by the super-
intendsnt or other physicien of the institution
where suok patient 1s confined, or smy other duly
lioensed physiodan, Such County Judge shall sp~
roint » lioensed sttornsy of the 9State of Texas to
repre~ent such patient and no such patient shall
be 2djudged insane, except upon tte evidenos of
two duly lioensed physieicns, ope of whom £hell

be on aative duty at the institution where sueh
petient is sonfined, Al)l such evidence may »e )
deposition, or rivea in person, sad the ease skall
be tried for the couaty by the ecounty or distriet
attorney. Aftsr trial, a transoript of the resord
thereof shall bLe transmitted by the slerk of the
County Oourt to the hospital having svel patient
ia ouetoly,?

ncection F. The feo8 thet there 13 no “tat-
ute providigg for the leseth of time » vcluntery
patient may remsin in a State Foepital, end the
further faot tkat there is no prevision for the
proeedure to be followed By the superinteadent of
the stete Hospital snd the Boerd of fentrol »hea
the voluntary pstisnt becon«s insane during his
stey &n the rospitel, creata sn enerpency and g
imperutive public neceszsity trat the Conetitutionsl
tules rezuirios biile tc bo reed on three -cevercl
days in esch I‘ous: be Juspended, and sald Tule ia
roreby suspepded, «nd this :ct shell teke efleoi
and be in teorcé froem and after ite pessere, wnd
it is so @2naoted,

*fugsed the Fouse, Yereh 17, 194Z: Veas 177,
Neys C; passed the  enate, april 15, 1943; Yess
<5, Kays 0.
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"Approved April 20, 1943,
*nffeotive april 20, 1943."

senate Bill No. 109 (Chapter £26, pags 347, Genersl
and 3peceial Laws of Texas) enasted at the Regular Session of
the 4B%h legislaiure in 1943, reads as follows:

"3eotion 1, No persom shall bs sommitted to
any state hospitel or atate institusion for the
trestaent of she inssne or sther asntelly 111 per-
sone for @ period of more than ainety (9C) days
anless such person hes been adjudged inssne by 2
duly qualified jury in e lunsey proeseding, as
provided for under the present tatutes of the
State of Texas. The County Judge Ary suseh
lunaey case shall eduss the slerk of said eourt
%o prepare ferthwisth a transeript of sush proeesd-
ings in duplieete and send one {1) eopy of the same
to the state hospital, or imstitutioa, to which
sueh person is oounlt‘ol. spd one (1) eopy to the
State Peerd of gontrel,

sgeetion 2., Eersafter the County Judge, up-
on sonvietion of any person in s lunaey triai, and
the County Judge, or Distriot Judge, in sny other
legal proceeding, requiring & sommitaent, or order
to transfer any person Lo eay sleemosyaary insti.-
tation of this state, shall eause within tea (10)
dsys after the eatry of juignent, $0 be prepared

and eatered in the wminutes of his opure, by three
(3) disinterested appraisers, under oath, an isexn-
1304 inventory and a;praisexent of the estate of

sny suoh person, 1f sny, &nd shall csuse the s::

to be issued in duplicate, duly certified by the
elerk of the County Court, and s eopy thereof zeiled
to the eleexosynery institution where such patient
wss oomnitted, end ovne (1) oory trerecf to tie - tote
®o:rd4 of Control nt Austin, Texss., These raports
slial)l be made by such apprelsers, certified ond
neiled whether such property exists, or not, apnd
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She sppraisers and officers of the courts shall de
paid lees chargesdlc to the estats, if any, of
SuOh person, »S ere now sllowed dy law in guard-
isaship prosesdings.

*Jeetion 3. In the event there bas deen @
guardianship, or other legsl proooolinf had on the
estate of any person, or personsd legally sommitted
10 sAy sleemosynar inuutution. as provided in
the preceding section of this law, then and in
sueh event the Judge presilding at sush trial will
esuse 30 de nade st the tiae of sriel sertifled
coples of the inveatory and sppraisement of such
sstete by the olerk thereof, »nd s cop7 mailed to
the eleemosynary institusion to whish sueh person
wad sommitted, and a eopy to the BState Board of
goatrel st Austin, Texas, for which said olerk is
suthorized to chargs againut sueh estate the fees
oow allowed By law for ocertified written instru-
ments, Thess certiffied sopies are to be mads and
mailed as berein, provided l1ieu of the require-
mats of the pregeding seotion of this iat,

wseotion 4., It is heredby made the duty of
the olerk of the County court of sseh eounty in
Texas, %0 make two () certified copies of the in-
ventory and appraisement, if any, of the estate
of any person Rheretofore committed to sny eleenmos-
yRary iastisution of this Atate, and to mell »
oopy thersof to the institution ~here sush person
is oonfined, and one (1) copy to the State Boerd
of gontrol ot Auztin, Texas, for whieh such Gounty
slerk musy ochargs tho fees now provided by lasw for
meking ecrtified copies of instruments,

v3gotion B. It shall de the duty of the
county Clerk to make two {£) certified ocojples of
tre inventory :nc¢ epprelisesent of the ast.te of
any person eonfined in any eleemosynary institu-
tion in the .tste of ™ xeas8 thot m=sy Lheresfter
cond to his xnowledgs enéd to mall a cogy there-
of to the {natitutiom vhere auch porson is oom-
mitted, and & oopy thereof to the State boerd of
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gonsre) st Austin, Yexsa, for which seid clerk
is heredy suthorized to oolleot the fees pro-
vided by lew from the estate of any sueh per-
son for makiag sertifried esoples of instrumsats,

*Sestien 6. The feet Shere Row oxists a
SVtute shioh permiss the eomitment of inssne
srsons %o & atate hospitel for more thaz ainety
390) days wishout @ Jury trial, and the further
aet in sush ¢ase ne inventory end sppresisemsnt
is recuired $¢ be made by appraisers, esrtified
under eath and mailed 30 agoneles of the state
governaead, theredby ocessioning a greas finmnp-
eisl 10as $o the stute, decsuss of laek of in-
formation relasting to the estetes of persons now
soarined ia eleecmosynary fastitations, ereades
a2 enargeney and sn imperative pudife nseesnity
that the Gonstitutiomsl Rule requiring bills to
% resl on thres seversl deys in eaneh Mouse M
. suspended, aad said Rule is hered lut:ldﬁ,
end thia iet shell take effest sad W fores
frex snd after its pssssge, sad 1% 18 60 enasted,

*FTessed the Jenate, Tebrusry 82, 1943 Yeas
£6, Naye B} passed the mouse, April 29, 19431
Yeas 1238, Nays 0.

"AppTOved ¥ay 6, 1943,
*grfective Vey 6, 1943."

“he transeript sedompansing your letter eof inquiry
stuotes th:t the prooeedings now ir question (edjudleotion of
defendant e5 ¢ Junatie) were Lad under sutbority of =eotion
3 of Chaptor 182, puge £51, ~ots of c¢bhe <Eth legisleture,
Regular session, 1943, suprs, (same deing compiled in Vernon's
Annoteted Civil .tatuter of Texas a8 rrtiicle 3193h),

ve enll attention to -ecticn 1 of zaid Chapter 226,
sage 347, Cenersl and pesial Laws of Texms, zupra, whereln
it provides that "no [orson &Shall be somaitted to any state
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hospitel or state institution . . . for & period of more than
ninety days umless suob person Las bdeen adjudged insane by »
duly quslified ‘%EE in a lunacy prooeeding, #s provided for
undeT the presepnt sStasutes of the State of Texas*. (Under-
- gooring edded.) As showa herein, ssid Chapter 226, supras,
was enaoted snd beoame effective a8 8 law later in point of
time than said Chapter 102, suprs, though during the ssme ses-
sion of the Legislasture, Yach of said Bills perteins to the
sauie general subjeoct matter, i.,e,, they are in pari materis,
snd, therefore, will be taken, resd aad construsd together,
eoah ensotasnt in reference to the other, as though they were
perts of law., Ses 39 Tex. Jur. pp. 203, BL4, EDE, 209, e
see no eoafliot in these two bills, JS8id Chapter 102, zuprs,
(Fouse Bill No. 188, coxpiled in V,a.C,5, w3 rrt, 3193h) does
pot suthorize a lumeey triel withoyt @ i!il snd said Chapter
X, suprs, (Sencte Pill Ne, s GOND VehoCoBo 88 ATS,
31’50-:.) oxpressly prohiviss s commitment of sa issane per-
son for more thexs ninety days without sn adjudicstion by e
dul{ quelified jury. Yurtherfore, se nald Chapter £fé, suprs,
s Lte latest expression of the Legislature oa this sudjeet,
as sueh 5% emends and/or repeels eay eonfliesing prior law to
the extent of suoch confliot (suck as artioles 2193-3193b, V,:,C,.%,,
+hioh purport to sllow a lunsoy trial without » jur{). ‘s do
not 3se hox the necessity for s trisl by jury 4n sll casss
where s comaitment of a person for s longer period of tims then
pinety dsys is sought ocan be ignored ia lunaey prooeedings under
the present provisions of the :tetutes and the Constitution of
Texas,

re 40 20t delisve this right of trial by jury in
sueh lumaey proceedinss can be dispensed with in the face of
seid chapter 226,supra, {(irs. S519380-2, V,A.C.0,) mcking it
msndatory, in the osse of & commitmont for more than ninoty
:ays, th t a trial dbe had by & duly cueliffed jury.

Therefors, it is the opinion of thie dep riaecnt thot
ti¢ scunty Judge of "slls: founty wes not suthorired to commit
tre defendunt, lLoulse Uvipglostedt, to seid state Lospltel or
institution for tr. treotuent of the inseane for = period of
zore thup niuety deys tecause #sld defendant Ldd not been .d-
judged inssne by a duly .ualified Jury im s lunioy proceeding,
as providasd y ypderAbhe present statutes of the :tute of
Texes., ST “
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