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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNIY GENERAL . _ ) .
Fonorable Bert FYord, Administrator L-~ié%#§§§§ig£L54 g
Texas Liquor controi Board ‘?&) aa Ve
sustin, Texas ) “r11*f24<@,
Dear gir: Orinion No. 0-6880

; Re: 3Status of portion of
*"wot 2reav annexed to
dry oity by olty or-
dinence.

nent 88 to the local option status of a osfe
in Herris gouaty, Texss. ln 1937 the gafe
holder of & deer licoense in a “wet aretr ¢djav
but not, «ithin the corporete limits of the.g

Tesadena. On June 1, 1937, the g

to prohidit the scle of all . e .udntly,
by oity ordinance the eity 2 tain outlying terri-
tory which included the oz : agtid ;

| know whether the territory\wh foFmerly "wet" (in-

éluding the cafe under oconsiderw } Xiss becoms "4ry” by
resson of its annexdtiyn by ordinanpoé€ to & dry oity. It
. election has been held
since ennexat 3.2 pv porteqd to affect the stetus of

the oafe si

5 6 of our Constitution, adopted

providas thet, "hhe Jegisleture shall enact a

W ) glalitied voters of any ocouaty,
recined ortnooprorated tova or oity, maey by

ate of ‘those foting determine from time to

- gT intoxicating 1li vore for beverage
N30 8 shzll bo prohibited or lcgalizod withia the pre-

and such laws shal) eontain provisions

o sale of intoxicsting li:uors of various

sursuant to this mapndste the lsgisleture enscted
in great detail the procedure for culling ond holding loosal
option elections and for deterainstion by ma jority vote of
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¥
the Inhabltants of esoh political subdivision the uestion
of what slcoholioc beversges, if any should be acld or pro-
hibited "ithin that area, cee Art., 668 « 3z et se, s Vet oPal..
Ro provision is msde in our law for s chsnge in the looal
option status of a "wet ares" merely through its ennexation
to a "dry erea" by ordinsnce. To pormit it would not only
pervert the whole scheme &nd purpose of our loosl option
lava byt would in addition recognize & procedure wholly.
unautkorized by our laws on thet subjlect. In the csse of
Houohins ¥vs. Pleinos, (Sup.) 11C S. %. (24) 549, our Suprems
Court in holding thet the »dry~ eity of Nouston Heights did
not deqome "wet" by resson of its annexation to the "wet~
oity of Houston where no locel option elsotion had been
held in Houston Heights on thas 1ssuve, had this to say:

"In this regard, it is settied as ths
law of this state that where a power is expressly
given by the Constitution, .and the means by whioch,
or the msnper ia whioh it 1s to be exercised, is
prescoribed, such me:ns or maanner is exclusive of
all others.®

#e therefore ¢onclude that under the stated faatls
the osfe site or the mwet" territory of whileh it was @ part,
414 not become *dry- by reason of its annexstion by ordinence
to the aity of rassdena, Insofar as Opinion Ko. 0-1549 of
this department, deted Ocotodber 28, 1932, and eddressed to
you, is: in confliot herewith, the seme is hereby overruled.

Very truly yours
ATTORNEY GENER2] CF TEX.S

657:::::: Alvis ‘
Agsistant
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