OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GROVER SELLERS
ATTORNEY GENERAL

Hoporuble L. W, venoe
gounty Attorney
Titus County

i-te YFleagant, Texas

beer Sir: Uplnion Lo. 0=6881

Re: Fees of oounty at
for af.tend i

. %e have recsived your reques
herelinabove onptioned matter, apd
as follows:

BERE i e A O et g

' statute plainly ma that

o be sllowed where the two indiot-
o0& the saze Criminal Aot or transsotion,
sohteantion that the above constituted two
priminal acts and transactions,

It {8 oy opinion that the statute had refor-
W to suoh an instance as where & man fOrges &
check and then peases it, In this instance it all
grows out of the same aot dut bLegosmens two offenses,
Then I think it la clearthatonlymeeminins

fao 1a allowed,

*%1ll appreciate your opinton.v

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Articie 1020 of Vernon's annotsted Code Of Crimisel Fro-
cedure yeads iz pert,es followa:

«”
-« ® @

"Diairiot end County Attorueys, for attending
and progecuting any felony case before an exaainirg
sourt, stall be entitled to a fee of Five snd no/100
(%5.06) Dollara, to be pald by the State for each
csge prosecuted by him before such court, Such fee
sh6ll not be peld oxvept in cases where the tastismony
of the material witnesses 10 the transastion onhall
be reduced to writing, subsaribed acd swarn to by
84id witnespes; sud provided further tiat such written
teatimony of all material witnesses t0 the transsotion
atnll be deliverad to the Distriet Clerk under sesl,
wio shall deiiver the ssme to the foreman of the grand
Jury and take his recelipt thorefor. Such forwman shall,
on or befors the sdjournsent of the ixand Jury, return
the eame to the olerk who :muuumm-n&mu
p sald testimony in the files of offios for &
of five yoars, ' '

Gus aod DALy Saly atear She ihAlotennt. of the de0

. =, A0 _ARA DAFRLLG LOLY ALTEDR b INSIOSEARG: 0% Kb CALeRm. o

dnnt for en offense buun&-uyanag§¥5z3=§:: out of thwe
oharge Siled 4n the _ £t and upon an fteaized
ascoount, swn to hy the offiesrs glaiming asuch fees
approved by the Judse of the District Court, and,auza
County or Diatrict Attorney shall t to the Dise
triet Judpge sthe testimony transori in the exemining
trial, who shall axezine the same and eertify that be
hag done 80 and thut he Linds the tes of one or .
nore witnessos to be untarinll anﬁcsma fuxther
that a cortificate from the District Clerk, showing

that the written testis of the zateriel witnesssa
bas beon filed with eeid Distriot Clerk, in scoordance
with the preceding parag shall be atteshsd to

s8id acoount before such 3{§£rzﬂ$ or County Attorney
stall be entitled to & fes in any felony case for
sarvices perforssd before an exs:ialng court.

*Only one fee shall be allowed to any offloeer
mnantioned herein Tor ssrvices raadered in an ox
triasl, though more than one defendant s jJoined in the
complaint, or ¢ severance is had, WwWhen defendents are
procsedsd ggeinnt separately, who ocpuld have been
procseded egsinat jJointly, but one fes shall be allowed
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in &ll ommses that could have been a0 Jolned. No
more thesn ons Lfee ghall be allowed $o any offloer
where more than one osse in filed mgainst the sams
defendsnt for offenses growing out of tha same
orininal ast or transmetion. The acoount of the
officer and the approval of the Distriet Judge
nust, arfirmativexx show that the provisiona of
thip srtiocle have been complied w th.

Artiole 1027 of Vernants Apnotated Code of Criminal Fyo=-
cadure reads as follows:

*In all cases where & &sfendant is (ndicted

Tor a felony but undey the indiotment bhe may be
convicted of & nisdeswanor or & felony, snd the
punishzent which may bhe assessud ia 8 ﬁm, Salil
sentenes Or both suoh fins end iaprisonment in
Jall, the Stete shall pay no fees to any officer,
oxcept whare the defandant ls indioted for the
offense of murder, until the osse has been finally
dispoased of in the trial court, Frovided. she
provigions of this Artiols shall.hot de conntyued as
effeating 4n eny way the provisions of sxticle :.ew,
Code of Criminal Froosdure, as smended by thapter
5[ ccnml Laws multr ﬁutcm, Fart -um&
. aining y___-;. !@rfxm»mvx,ﬁ X J“[ l’.‘f" J.y %

»fi_._,«lle}ﬂﬁ (3% ALEOTRAYB." (GAASEBOH g OUL

It will be observed that irticle 1C mﬂﬂu
thet "County Atlorneys, for cttanuns mﬁoueu
Wﬁ bafore &b exasining sourt be entitled to
¢ fos of Five and no/100 135.03) Bolhu. to be 4 by the
State for sach c¢ass prosscuted by his befare such court,” Of
oouras, there are sm other g:ouum of this statute that
Lounty 'sttormeys in fee counties muet ocoaply with before re-
oeiving said fess,

Also, we find the rolled.ng nmt«uu mum oon-
tainod in ln!.d Artiols:

"only ons fes ahau be anmd to any officer
mentionsd herein for sorvices renderod in sn exsaining
trial, though more than one defendant is Joined in the
complaint, or a ssverancs ie had, ithen defendante are
procesded against se um: who oould have dDeen [P~
cosded egeinst joint pat one fos shall be allowed
in all) oases that o heve been &0 Joined, NO moye
than one fes shull be allowod to any officer where
more than ope case i f£iled sgaingt the sems Qofendant
for offenses growling cmt of the geanme orimnnl uet or
trangsotion,”




Honosable L. We Venes, Dpege &

‘Your letter olearly indicates thut tw s wore filed

? 1]

REALOE wis BHEE (AL DAY b :
gifferent orisinal agts Or Lrange
" It is therefore our opislon that ou are entitlod to um
prescrided fee in esah of the oages nwn in your letter.

Very traly yours,
ATPUEY GAHERAL OF TUXAS

> aaw,}“

By
JODILY Je Qo Davis, Jr.
Ansigtent

T RO S G L IR Tt i iR




