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OFFICE OF THE ATTORNEY GENERAL OF TEXAS :
AUSTIN

—— e

GROVER SELLERS

ATTORNEY GENERAL ’
Affirmed by _\,, '(23.5-

”
&

‘lonoratle Frank D, Juinn
Lxegutive Dirsgtor
Texas 3tate rarks Board
Austin 11, Texas

Dear 38ir: Cpinion No.

Re: Faypant of claims 2%

supplises were
g¥1oxr to August
and delivered

w8 Aare

natters, ue guole

pynner a¥ we have done throughout the
smount of sai1d ordera was well within
Aflable for such purposes out of the
riation {ending August 31, 1945) for
ark Fund, and it waa gontemplated that
for seid supplies would be aade froa

*The orders were plaged in the normal oourse
of business, and said itexzs were ordered in quan-
tities consistent with good purehasing practices
with respect to purchasing supplies for a State
park oystem, It was oontemplated that delivery of
the supplles ordered and contrsoted for would de
made shortly after the dates of the respective
orders and that tne use of the items would begin
{amediately upon delivery and during the fiscal
yeaer which ended August 31, 1945. :lowever, due to
wartine exergencies end clrcuastances beyond the
coptrol of the seller or purchaser, the supplies
were not delivered until aftur september 1, 1945.
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“iad delivery of the supplies bsen made in the
pormal meaner, said supplies would have been in use
during the fiscel year ending August 31, 19,45, even
though, in view of the recognized good business
pragtice of quantity purohasing with respeot to
cortain {tems, a part of such suppllies xay ndt have
been fully exhausted during the fiscal year ending
August 31, 1945 and would have been ocarried over for
use in the sucgesding year.

"Regquests for payment of the involices on said
orders have beesn presented to the Jjtate Comptroller,
and he refuses to issue warrants therson, based on the
contention that the supplies were not delivered prior
to Jeptember lst, and therefors canndot be pald for out
of Speolal Fark yund,

wiiny we oall your attention to the following pro-
visions in the Departasntal Appropriatioan Bill, 3, B.
317, de 5. h9th Leg., under the Texas State Parks
3oexrd seoetion:

#1A11 of the preuvioue annual balance in the
Speolsl rark Fund and all future recelipts
deposited in the Upeclial Fark fund ere hereby
appropriated and re-appropriated for euaoh year
of the blenniuam for maintenance and improve-
meRt303 the Ltate Parks, * * * :

"till the above appropriation shall be subjact
to the spproval of the State auditing Coamittee
and pone of the funds herein provided shall be
spent until such approval shsll bhave been bad.'

*In recard to tbhe last parasraph of the above~quoted
portion of the Appropriation Bill, the Legislative judit
Committes reguested that we subalt & proposed budget to
00vVer our future expendlitures begianing September lst,
1945, whioh budget was agprovod by said committes, The
items and amounts of said budget were given fund aumbers
by the State Comptroller, as per attached list.

*On August 31at, there was a deslanee in Speelasl Ferk
Pund of slightly over }39,000,00, ©Of this amount,
+20,000 was arbitrarily trensferred by the State (omp~
troller to apply on the approved budget, Thlis left a
balange of over ,19,000.00 in 3Special Park Yund,
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"It is our contention that the above~deacribed
involces presented to the Stete Comptroller and )
rejected for payment by the Comptroller should be -
paid out of Specisl Park Fund for the reason that it
waes the intention of the Leglalature that only.fhose
orders placed after September 1, 1945, be appfoved by
the Legislative Audit Committee, and that all orders
placed dy the Board befors september 1, 1945, siaoculd

ha naid unron delivary. a¥Yan thouvsh nnt dalivamad

n e g g v = - Y W W

until after September 1.

~*de respactfully request an opinion froa your
department as to whether the State Comptroller should
issue warrants in paysent Of the above-sentioned ao-
counts} and 1if sald acoounis are eligible for payment,
plesse adviase as to the proper appropriation snd rfund
from which seid payment should de aade,"

This department has heretofors passed oo ocertain propositions
whleh are pertinent to the questions ralded by your inquiry.

In Opinion }o. 0=-2380, addressed to fiorn, Geo. H, Sheppard,
wtale Comptroller, this department heléd thmt an unexpended balance
in an appropriation for supplies for the operation and maintenance
of & department for s given flscal year oould aot be used for the
purchase of supplies not needed, or to be used, during seid fias-
cal year, when it was contemplated that seid supplies were to be
used only in the subsequent fiscal yesr. e quote from sasid
opinion, as followa: .

*ie 4o not hold that supplies purchased during
tiie current fiscel yeer for the operation uand main-
tenance of a department during the year may not be
paid for out of the ourrent year's appropriation
simply deocsuse, through error in Jjudgment, more than
was necessery wers ordered, OQJovernment is a going
business oconosrn, and mueh of that business must of
neoessity be left to the honest discretion of those
to whom management is confided, In the very nature
of things, exmot estimotes are impossible; and legls-~
lative enactments muast be interprsted, if poesalibdle,
in the light of the realities, Of course, thersefore,
supplies may be pald for out of the year’s appropria-
tion, though & pert of them may be ¢arrlied over for
use during the next fiseal year, e almply hold here-
in that the belence in an appropriation for supplies
for the operstion and maintenance of a departuent for
one fiscel year may not be deliberately used for tus
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purchaae of supplies rot needsd for the ourrent year's
operations, but irtended for use only in the subssguent

fisoul yesar.” ,

In Cpinlon Ko, 0-2631, addressed to Hon, Geo. ¥, Sheppard,
it was held that when an item is inoluded in & speeifis appropri-
ation for & particular flscal year, and Qelivery of same is post-
poned until the subsequent fiscal year, such sireuastences would
not preclude the rayament for eaid item ocut of the appropriatioa
for the previous fiscal year. 35ald opinion pointed out that the
time of actual delivery of an itom was not always the test in
deterining whether the olaim for asaid itea is eligible for
paymnent against tae partioulsr appropriatioan for a given year
whioch had included mald iten, -

In Opinlon Ho, 0=5246, addresssd t0 don, Geo, He. Sheppard
this deparizent iwld that & ourrent appropriation for s particular
fisgal year sould de used to pay the eantire premius on a five-year
ins:rzgoo polioy on s gertain dbullding. s quote from said opicioxn,
as follows:

"It 1a a matter of coumon knowledge that a five-
year fire ingurance poliocy is far more economieal than
insuring for a yoar or two years at a tine. It ig a
zatter of oocmmon knowledge that it ias customary practioe
on the part of those charged with the responsibility
for a sizeabls investment in duildings to teke cujy fire
insurence for a term longer than two years; in fact, a
five year poliey is quite ocomuon, and it ls recognized
as a good business practice,

nF & ¥

wippropriations have never been limited to those
items where the benefits created by the sppropriastion
would be exhausted by the end of the term of the two-
year approprietion period.

n¥F 23

»It is the opinion of this departuent that the
Board of Regents of The University of Texas was au-
thorized to enter into a five year contresct for fire
insurence on the Law 3ullding of The Unliversity of
Texas, togsther with its contents, and to pay all
of the premium from the gurrent appropriation,
provided there is an appropriation for that purpose.®
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It 1 apparent that it was contemplated that the balanoce
in the Spedisl Park Fund whigh the Forty-ninth lLegislature ine
tended to re-appropriste was for the purpose of making saild money
available to pay for items in the bdudget for the blennilum begin-~
ning Septeaber 1, 1945, said dudget perteining to itess whioh
were to be purchased for the state rark system after-September 1,
and hed no reference to those items purchased and tanded to be
in use during the preceding riscal year ending august 31, 1945,

In view of the holdings of the hereinabove mentioned
copinions, &nd in view of the faots stated, it is our opinion thet
the funds ro{rtoonting the approprietion for the fisoal year sud-
ing August 31, 1945, for the purposs of purochasing supplies for
the State Park Systea, bscaxe enocumbered at ths time of tha orders
or contraots, to the extent of the amount of said orders or con-
tragts, and that such portion of the funds so0 eacumbered ¢on-
stituted no part of the belance whioch the Legislature intended
to re-appropriate for the state Park System for the bleanium
beginning September 1, 1945, whioh was contemplated {0 be applied
or the paymeat for the dudgeted iteas for said biennium, It is
therefore our cpinion that the Coaptroller should issus warrants
egainst the appropriation for the fisosl year ending august 31,
1945, for the Special Park Fund in payment for the supplies
ordered and contrected for during said ysar on the basis of said
appropriation, when it was intended that said supplies would be
in use during said flscal year, It is our further dpinion that
the payment O0f sueh olaims is subjleoct to the proviaslous of the
Aot governing the appropristions for the Speocial Ferk Fund for
the blennium ending August 31, 1945.

we trust that the adove and foregoing will satiuractorily
answer your inquiry.

Yours very truly,

ATTOIGLY GuMLRAL OF TwXas

FC o 9,

By
J« Co Davis, Jr.
Asslstant
’
BY
:MIL: e Ao hlll.

Assiatant

APPROVED

OPINION
COMMITTEK

By
CNAIRMAN




