OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTOGRNEY GENERAL

Honorable Mike /snglin
Criminal District Attoraey
Longvievw, Texas

Dear 3ir: Opinion RKo. 0-'12
Re; Status

This department haw rev
ber 17, 1945, vhich is in pard\as foflovs:

They loan

: uanager, Mr, 8. E. Mc-

8¢ vith security, and on
with no assignment of

vyges of e borrover and no pover of attoraay.

Tha, money \loahed is the corporation's monsy de-~

(1) this Company come under Article #7047,
Subdivision 15, known &8s 'money lenders,'
end are they subject to the snnual 3State
tax of $150.00, and the County tax of $75.00,
as occupation tax?

"(2) Do you construe this article that they would
come uncder this law, if nst under the above
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qQuestion, since the branch manager will be
an agent of the ¢orporatisa in lending its
money, vhere he both lends and collects
Roney loaned end remits profits to the home
office of the compsny?”

Article 7047, Subdivision 15, Revised Civil Stat-
utes, 1525, is as follovs:

"Money lLenders.--From every person, firm, as-
socistion of persons, or corporation vhose busi-
ness is lending money as ageat or ageats for any
corporation, firm or assoclation, either in this
State or out of it, an ananual tax of One Hundred
Fifty Dollars ($150.00), Provided, that 1f an of-
fice is maintained in more than one county, the
3tate tax shall be payable in each couaty whers
an office is maintained; and, provided, further,
that this Tex shall aot apply to persoans, firms,
or &ssociations vho lend money &s an incldeant
merely to the real estate business, nor shall said
tax apply to dbanks, or beanking institutions regu-
larly organized as such.”

The Universal CIT Credit Corporetion, a foreign cor-
poration, received & permit to do business i1a Texas from the
Secretary of State on September 20, 1545, to engage in busi-
ness in Texas for the folloving purposes:

"o accumulate and lend, purchase and deal
in aotes, mortgages and other receivables, but
vithout banking or discouat privileges.”

The Court of Criminal Appeals in the cese of Means
v. 3tate, 75 8.W. (2d) Y53, construed the term "money lender"”
as follows:

"lor does the evidence shov that Means vas
a 'mocney leader! within the meaning of article
7047, subé., 15, R.S. 1525. The article referred
to defines a money lender thus: 'Rvery person,
firm or association of perscns loaning moaey &s
agent or agents for any corporation, firm or as-
sociation, either in this State or out of it,' is
& money lender, It is cleer that, if Means vas
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loaning his ovn money, and there is no evidence
to 2he contrary, he was not a ‘money lencer.'

It 1s fundamental lav that s ocorpotation acts only
through its officers or agents, vithin the scops of their au-
thority, sither express or implied. 9Since oae of the pur-~
poses authorized by the permii 1ssued by the State of Texas
to the corporation was to lead money on anotes, mortgages,
and other receivables, the act of the branch maneger in lend-
ing the corporation's owvn money on automobiles ss sescurity
vas the act of the corporation in lending its own money, and
hence, under the decision in the case cited adbove, nelither
the corporation nor the branch magager is subject to the pro-
visions of subdivision 15, £rticle 7047, R.C.S., 1925,

Very truly yours
ATTORNEY GENZRAL OF TEXAS
By

C. K. Richards

Asaistant
CKR :db
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