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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

~tate BRoard of Education
Austin, Texsas

Opinion Ko,
Dear Sirs: Re: Whether it pdqssary to

. requesting an opinion of
this department on \ ) dDped matter.

he/Lirst question, we answer in the affirmative.
The watels pfie bays, inlets and arms of the Gulf of Mexioo

and the sod~1ying beneath them delong to the State, constitut-
ing public property thet 1s held in trust for the use and bene-~
rit of the people. &4 Tex. Jur. 125, Suoch landa and the mineral
estate therein have been sat apart and dedicated to the publie
free school fund of this State. Arts. 54158 and 54210-3, Vernon's
Annotated Texas Statutes. If an operator enters upon the land

of another without permission and sets up his instruments to

teat such land, he 13 guilty of trespass. Sumners,0il and Gas
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(perm. ed.) Seo. 659. The operation of the seismograph re-
quirea the use of explosives to areate vibrations of the
earth's orust. In our opinion, the conduct of selsmograph
operations in the bays in gquestion, without the State's
permission, would constitute a trespass.

However, the seocond question must be anaswered in
the negstive. Public officers and boards have cnly those
powers whieh are expressly conferred and those which are
reasonably necessary to effectuate thelr express powers. 34
Tex. Jr. Li3-Lhh. The Constitution of Texas, in Sec. 8, Art.
VII, provides that the State Board of Kducation "shall perform
such duties as mey be prescribed by law.” e have ocarefully
studied the Texas statutes, pertiocularly Art. 2675b-5, dealing
with the powers and dutlies of the Jtate Board of Educatlon; end,
vie Tind no provision which would either expressly,or by implica-
tion, euthorize such Board to issue s permit to conduoct seismo-
graph operetions.

Although we do not here pass upon the authority of
some other Ztate agency to grant such a permit, we call to your
attentiocn the stetutes asuthorizing the Commis=ioner of the Gensral
Land OfTice and the Sohool Land Board to lease the bays along the
Gulf for the production of minerals, (Arts. 54210-3 and 54210-5,
Vernon's Annotated Civil Statutes) the pensl statute prohiditing
the uge of explosives {n_the waters of this Stete (Art. 924, Tex,
Penal Code), and the stefute giving the Geme, Fish and Oyster
Commiasion ocertain Juriediotion over Suoh bays insofar as thelir
use affects the conservetion of msrine life,{Art. 4026, Vernon's
Annoteted Texaa Statutes).

Yours very truly,
ATTORNEY GENERAL OF TYXAS
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By /Agwmord ((S_jqrecn
; éf Raymond Lydoh

Asgistant
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