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Dear Sin

~ Yeur recent ceonmunication to this department reads asn
foliows:

“Under the previsions of Article I, Section ), ol
8. B. No. 167, an Act of the 49th Legislature ‘All school
districts in this state which bave received transporta~
tion aid enly on a transpertation hudget, during the bi-
ennium ending August 31, 1943, sotwithstanding any ol
the previsions of any preceding or subsequent provision
of this Act, shall be sutherized to receive the same type
of atd which it formerly received to the eutent of Two
Dollars ($2.00) per month per pupll on pupils actually
transperted whe live two and one-hall (2i) miles or more
frem the school to which they are transported, provided
it cam show transportation budgetary need tharefor,' the
L-{ssion Behool District receives transportation aid enly
on students who are transported more than 24 miles
from schoel.

“Following the provisiens of Article VII of the Act
mentioned above, the Board of Trustees of the L. 'ission
Independent School l:istrict contracted with the Aiton In-
dependent School District, The censuvs rolls of the two
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districts have been combined, the per capita appor-
tionments of beth districts are being semt to the L isn-
sion Independent Schoo! District. and the iocal tanes
of both districts are turned over to and administered
by the receiving district. '

“In a1} respects the children of the Alton Independ -
ent School District have haen considered, {or the dura-
tion of the contract. as students of the M ission Independ~
ant Schosl District. In figaring the transpertation aid
which the L ission Independent Schoel District is to re~
ceive frem the State Equalisation Fund, may we conaid-
sr tha ) issien Independent Schoel District as enlarged
for the schoel year 1945-1946 through contractual agree~
rment with the Alten Indepandent Schoel District, and '
may transportation aid enly be pald on the Alton puplls
on the same basis as for the pupils of the ' {ssion Inde~
pendent Schoel District under tha termis of Article I,
Section |, guoted above, ¢ ¢ »°

In sur Opinien No, 0-48%5, approved Septembar 24, 1942,
we held that a sending district was not destroyed by the transfer of
its entire schelastic enroliment to ansther district. The transfer
[avolved was under the Reral Ald BII, Acts 1941, Chap. $49. Baid
apinion alse heid that such transferred acholastics residing im the
confines of the contracting uadh’ district wore residibmis of said
district for general purposes. It further held that they were resi-

dexnts of the receiving district “inselar as the payment of transpor-
tation aid is concerned.” {Undérscoring -qpﬁ%, =
The foregolng opinien was based an the feliowing facts:

On September 16, 1941, the Shanklin Iadepandent Schoel
Mstrict in Bell County contractad is entire enrollment t» the Belton
Independent Scheel District in sald county, After saild epinion was
rendered, it developed that prier to August 1, 1941, twe pupils re-
siding {a sald Shanklin Uistrict were, by parent application, trans~
ferred te Salade. alse a Bell Ceunty school district. Said tramsfer
was sffected im accordance with the provisions of Article 2696,
- Varnon's Asactated Clvil Statutes.

Regarding the status of sald twe pupils, we held in Gpin-
fon Neo. 0-4855-A, appreved October 7, 1942, that they were not
residents of the Belton district fer any purpose. The supporting
reason was that their sames were net an ths enreliment of the
Shankiia District at the date of contractual transfer te Belton.
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Owr Opinion Ne, 0-4916, approved October 12, 1942, held
that the comtra recelviang district becomes the home district
of papils on consus roils sending district *[asclar as the

maent of transpertation aid is concerned.” (Undericering sup~
P . paragra said epinion reads ss fol-

lows:

“This conclusion would in a0 way aifect the right
and power to transfer under the gensral law, and would
in me way vitiate any such transfer. See¢ Article 2496,
Yernon's Annotated Civil Statutes. It would affect only
the granting of transportstion aid. Im other words whare
e transfer is made and the census rolls combined under
Section 2 of Article VI, transportation aid may net de

granted for & pupil on such rolls who attends a grade in
a schoel aurfn other than the receiving district under
the transier agreement i sach grade is taught in the re-
ceiving district. Section 2, Article V, H. B, 184, Acts
‘7“ L..ag R. ‘n

' Regarding the boundariss of comtracting receiving diatricts,
their efiect on amount of transpertation aid, the following paragraphs
are queted frem Opinion No. 0-5740-A:

“It {s to be regretted that the Legisiature did not
express lts intention mere clearly in Article §, Sec-
tien | of Chapter 373, Acts 48th Legislature, wharein
is found the following loanguage:

®* e oo provided further that all scheol dis~
tricts containing one hundred sqeare miles of
territery or mere or bas less than ene (1)
enurnerated scholastic per square mile may
receive Two Dellars and Twenty«five ceats
{$2.25) par month per pupil as transporiation
aid when there is & need shown therefer as
Prov re

“Evidently the Legislature had {n mind the ares
to be served and did net intend te restrict the applica~
tion of the previso to legaily created school districts,

“There would be no good reason to say that a dis-
trict containing 100 square miles mmay receive $2.23
per menth per pupil and thea to say that if such district
contracts to teach all of the pupils residing in addi-
tional area of %0 square miles the receiving district
can receive only $1.75 par month for transporting the
pupils residing in such additional territory. Itis a



Hosevable T, x4, Trimble, page ¢

rule of comstruction that if & statuts is ambiguous and

is susceptible of twe meanings: one of which {s logical
and reasenabie and the ether lsads te an absuridity,

that meaning which is logical and reasomadble will be
gives it, We think & construction which would lUmit

the application of the atatuts te regularly created schoel
districts would load tomn abourdity. We think that the
legislatare intended to make the proviso applicable to
any teaching usit regardless of whather it is a consol-
{dated district, or a district grouped by the County School
Board or by & valid comract.

“ ‘It is & rule that the (ntention of the Legis-
lature, once ascertained, is the law,' ione
Star Gas Ce, v, State, 153 W, (u) “l""z
{(Swup. Court)

‘We reaffirm our previous holding in epinion Ne,
0-5740 that the transfer of the entire acholastic enrell-
maent does not constitute a conselidation of the twe dis-
tricts, but opinien Neo. 3-5740 is modified to the extent
that we held that the Legislature intended to provide
that any teaching unit containing 100 square miles or
mere may receive an additionsl 30¢ per momth per pupil
for tranaportation aid whan thare is & need shown there-
for as provided {n the State Ald law, regardless of

‘whether the districts are grouped by consolidation,
by action of the County School Boud or by valid con«
".2“'1 (13

The transier of entire districts by contract are governed
by similar, i net identical, provisions of the Rural Ald bills of the
47¢h, 45th and 49th Legislatures. The same logal principles apply
te and result from comtractusl transfears effected under sither of
said bills insefar an trams tion afd is concerned. Your guota~-
tion frem ., gislature, is
verbatim, and wlll not be umtod in this c;hlon. The language
quoted is clear and umambigusus. In applying the conclusions reached
in our abeve n!crrd to epinions, it obvlmly follows that tranapor-
tation aid paid on the Alton pupils en the same
as Tor the ﬁh thc Musln District. We deo not hold, hewever,
that the Mluiu District is enlarged as such as a result of the con-
tractual agreemaent. The arsa served by the i "issien District {s
eunlargdd, but the District is not. Subject te this qualification, and
provided furthar, ¢f course, that the > dasion District can show
transportation budgetary need regarding the Altea pupils, the ques~
tion submitted is answered in the affirmative.
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The conclusions reached in the preceding paragraph are
limited to the following facts which we have received froem air,
King, the Legislative Accountant, from Lir, Barber, the buperin-
tendent of the )!issien Independent Echeol District, and from s:r.
Trimble, Assistant 3tate Eaperintendert of fPublic Instruction:

The Alton Isiepenient :wanol istrict is not a xwrsi sad
District for gy purpeses. The sission invepandent ncuoel {iv~
trict recelved trantportation sid suiy on a trenspertntirn sveget
during tae blemnium ewdtng august 31, 1945, >-issicn i new cial . ~
ing transportation aid under e srovisions of sarticie i, section |
of . 3, No. 167, 49tk . apislacure, Regela)r Cesaton, 3ased on
these lacs, the Vv ission Cictrict can suly receiva trans rorintior
&id on its own and the eontracted Alten »upils te the extent of Jwo
{$2.09) Deliars per n.onth par papil,

¥murs vers truly
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