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Honorable ReInon Freemen, Secretar)3reaeurar 
Texas State Board of Examiners in.Opto+etry 
MaJestic Bulldlng 
San Antonio, Texse 
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Dear Sir: opinion~no. 0-6900 

Re: Whether under th* furto pre- 
aented regietrant for apuren- 
ticeehip through the study of 
optoaetry not lese than two 
yeare in the office of a ll- 
oeneed optometrist hae waived 
hie right8 under the proriolons 
of Title 71, Chapter 10 of the 
Beviaed Clrll Statute8 of Texae, 
1925. 

We here fully considered your request fur our opldion by letter 
dated April 18, 1946, enoloeing therewith your file relatlog to a particu- 
lar applicant. We thank you for the additional lnfomation furnished under 
date of June 19th, 1946 at our request. Having reviewed the eathoritiee 
which we hereinafter discuee, together with the file vith the additional 
ioformat1on vhioh we are returnlug to you herewith, we'have concluded 
that your request preaeute the sole queetioue eet forth in the above caption 
which we may coneider the only lame presently existing between the 
applicant and the Texan State Board of Examiners in Optometry, to be paeeed 
ou by ue in keeping with your request. 

Your file bxhibite what applicant apparently relies on ae au 
application raosired by the Secretary of the Board on August 19, 1938, which 
application you atate vae not accepted, as being on the wrong form mailed 
to applicant by the Secretary of the Board through error. Under date of 
August 22, 1938, applicant van so informed and proper application vae 
directed to him. The Secretary 'a file doea not reflect that this applicatioo 
form wee ever returned by applicant or received bf the Secretary of the,Boanl. 

There in ehown in the file, however, a letter dated July 28, 
1939, addreoeed to Dr. R. B. Hodges, Secretary, Texar State Board of 
hminere, 813 Houeton Street, Fort Worth, Texae, which letter ve hereiu- 
after quote as follow: 
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*Dear Dr. Hodges: 

"It is my intention to continue my rtudy of 
optometry under Dr. 0. W. White. 

"Under the new Texae Optometry Law which wae 
eigned by Governor Lee O'Danicl, I am to uotify the 
Secretary of the Board of came within 30 days after 
effectire date. 

"Kindly regleter ply name under the provision 
provided for by the law eo that I willoo~e under 
the provioione of Chapter 51, acts of the Thirtj- 
seventh Legielature, First called Sereion. 

"Thanking you to give this your attention. 

Sincerely, 

(signed by applicant)" 

The pertinent artiolee of Chapter 10, Title 71 of the Bevleed 
Civil Statutes of 1925, prior to their amendment in 1939 are Artiolee 
4556, 4557, and 4559 with Article 4557 being subsequently amended in 
1945. These articler aa they existed in the Revised Civil Statuter of 
1925, taken from the original act of 1921, are ae followo: 

"Art. 4556. Record of prooeedinge.--The 
Board ahall preserve a record of its proceedloge in 
a book kept for that purpose, showing the neme, age, 
place and preeent reeldance of each applicant, the 
name and location of any echo01 of optometry from 
which he holds credentiale, and the time devoted to 
the study and practice of came, together with such 
other information ae the board may deeire to record. 
Said record ehall also show whether applicants were 
rejected or lloeneed and shall be prima facie eri- 
dence of allmattera contained therein. The eecre- 
tary of the board shall on March first of each year 
mend a certified copy of said record to the Secre- 
tary of State for permanent record a certified copy 
from which, with hand and seal of the eeoretary of 
said board, or the Secretary of State, shall be 
admitted ae evidence la all courte. When a license 

" or certifloate la iesued it shall be numbered and 
recorded in a book kept by the eecretary of the 
board." 

"Art. 4557. Application for licenme.--Who- 
ever desiree to begin the practice of optometry shall 
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make application for license by preeenting to the oec- 
rotary of the board, on forme furnished by the board, 
aatiefactory #worn evidence that he or ehe ham at- 
tained the age of twenty-one years, in of good moral 
character, and has graduated iron a rchool of optome- 
try maintainlug a standard which meetr with the re- 
quiremente of l aid board, or has studied optometry 
in Texas not lers than two yeare in the office of 
an optomQtriet liceneed under #is law before takiog 
the examination vhich shall be preecribed by 
the board." 

*Art. 4559. Examinations.--Each applicant 
shall be given due notice of the date and puce of 
examination. All examinations shall be conducted in 
vritiug and by such other means ae the board,'ehall' 
determine adequate to arcertain the qualiflchtione 
of applicants, end In such manner ati shell be entire4 
fair and impartial to all indiriduale and erery recog- 
nized school of optometry. All applicants examined at 
the came time shall be given identical questions. The 
board may refuse to admit persona to ita examination 
or to issue liceneee for any of the following maeons: 

"1. The presentation to the board of any un- 
true statement or any document or testimony which wae 
illegal4 or fraudulent4 obtained, or when fraud or 
deceit has been prectlced in passing the examination. 

"2. Conviction of a felony, or of a misde- 
meanor which invohse moral turpitude. 

"3. Other gross4 unprofessional or dishonor- 
able conduct of a character like4 to deceive or de- 
fraud the public, or for habits of intemperance or 
drug addiction. . ." 

The 46th Legislature, .iote of 1939, amended Article 4559, eupra, 
adding the following prorieo: 

"Provided that no provision of this section 
(Act) ehall apply to any qualified person who in 
good faith began the etudy of optometry under the 
prori~ione of Chapter 51, Acte of the Thirty-eeyenth 
Legiplleture, Firet Called Seeeion, prior to the ef- 
fectire date of this Act, and who ehall, vitbin 
thirty (30) days after such effectire date, regis- 
ter with the Secretary of the Board, under proper 
rule8 of the Board, satisfactory proof of the be- 
: 
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ginning of such study, together with euch other 
related facts a# the Board may require. ,1ny person 
falling to regieter with the Secretary to the Board 
a.8 herein provided shall be deemed to hare paired 
all rights under the prowlslone of Chapter 51, Acts 
Thirty-seventh Legislature, First Called Session.* 

Later in amending Article 4557 which Article was also amended 
by the 46th Legislature, iota of 1939, but which amendment we consider 
immaterial to the question before us, the 49th Legislature, ;cts 1945, 
Chapter 313, expreealy provided that no provision of the section as amended 
shall apply to any qualified person who la good faith began the study of 
optometry and 80 filed intention with the Texae State Board of Rxaminera 
in Optometry under the prorisione of Title 71, Chapter 10 of the Revised 
Civil Statutes of Texae, 1925, as amended, prior to the effectira date 
of this Act. It further provides that such applicant must regiater within 
the time epeclfied. A letter appearing in the file from the applicant, 
dated June 28~1, 1945, and addressed to the Secretary of the Board, appears 
to substantially meet thie requirement of registering, being received within 
30 days from June 2nd, 1945, effective date of the amendment. 

We are mindful that the original act of1'1q21; Article 4553, 
Revised Civil Statutes, 1925, Teats in the Board authority to preecribe 
rules, regulations, and by-laws in harmony with the prowieions of thia 
chapter for its own proceedings and government and for the examination of 
applican$a for license to practice optometry. The preeent file, however, 
does not dleclose sufficient evidence or any rules, regulations, or by-lavs 
eufficient to cut off applicant's rights sought to be preeerved under 
Chapter 10, Title 71 of the Revised Civil Statutes, 1925. 

It 18 the considered opinion of the department under the facts 
preaented and authorities above cited that the applicant has aubatantially 
complied with the requirements and is entitled to be reco&zed a.8 a 
registrant under and subJect to the prorisions of Chapter 51, Acte 37th 
Legislature, First Called Seseion, being Title 71, Chapter 10 of the Revised 
Cirll Statutes of 1925. Upon furnlehiog to the Board satisfactory sworn 
evidence that he has attained the age of 21yeara, is of good moralcha- 
ratter, and in good faith began the study of optometry on August 19, 
1938, under Chapter 10, Title 71, Revised Civil Statutes, 1925, and 
accordingly satisfies the Board that he has studied optometry in Texae not 
less than 2 years in the office of an optometrist licensed under the law, 
applicant should be permitted to take the examination. 

AARovm~JuLY 5, 1946 Yours rary tnlly, 
Carlas C. Ashley 
First Assistant Attorney General AT-I’OPXSY GEliERAL OF TEYAS 

WJRK/JCP 
BY Wm. J. R. King 

Ansiatant 


