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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

4 GROVER SELLERS
ATTORNEY GENERAL

Ronmorable Weaver H. Baker, Chairman
sEtate Board of Control
Austin 11 Texas

Dear ¥r. Dakert

an opinion from this
je’ﬂt matter.

moll, set up by EBouse Bil)
s of that Aoty

That there may hs comstructed two
{ngs and a garage during the diem-
t 31, 1947. Seta buildings ahal?}

*$o6. 2. That puch buildings shall be eon-
structed wmder the supervision of the State Roard
of Control with the sasistance of a Tegislative
and Businesa Counecll, composed ef a memder of the
House to be sppointed by the Epoaker, a wember of
the Senate, sppointed by the ILieutenant-Governor,
the Spezker of the House, the Attormey Gomersd,
and the Tisutenant-Governor.

*Soc. 3. Such buildings =shall be of fire~
rrocf constroction and shell bhe provided with
1 modern iwprovements, particularly air-conditioning,

! g

I .
- COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
. :
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preopor light, heat, and ventilation, snd other
necessery utilities.

"S8e6. 4. One of saild Bulldings ashal) de de-
signed to accommodate the Supreme Court of Texas
and 1ts Commission of Appealsgi the Court of
Criminal Appeals of Toexas and its Commigsion of
Appeals; the Btate's Attorney before the Court of
Crimina) Appeals; the Court of Civil Appeals,
Third Nistrict; the Attornmey Sameral of Texas;
snd such other offices aa space therein vill per-
mit. This building shall be mown as the ‘State
Courts Buildaing.'

®gec. 8. The other of said huildings shall
Yo designed snd construeted fer eoffice space omly,
exoept the growumd floor whish shall be designed
to eare for tenants engsged in such businssses
as i1l best accommedate the needs of Etate of-
fioers snd employses; especislly, the drug, cafe,
and varber business: The name of thie duilding
shall he the ‘state Office Building.'

“saew,

®Sec: 12. There is hereby appropriated for
the biemniuw ending August 31, 1947, the mm of
Fifty Thousand Dellars ($60,000) out of the Sener-
e} Revemne Vund for the purpose of comstructing
seid offfiece duitdings, garage, underysss and tun-
vel, and for the purpoge of equipping same, and
for the further purptee of defraying the legal,
architeetural, engineering; and inspection ex-
ponsen commected therewith. ‘

"Out of this appropriation the ssid BRoard of
Control is herehy suthorised and diretted to em-
ploy a Regtetered Architeet or Architeotural FVirm
or firmes (hereinafter referred to as the Arehi-
tects), in private practice, on a ocustomary fee
basis for the preparation of preliwinary sketoh-
o8, plans snd specifications, snd for the super—-
vigion of the construction of said bLuildings.

“The Architeots so seleeted and employed
shall, in tumn, smploy registered Professional
Engineers for the design of the structural and
the mechanioal phases of said btuildings, said
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Profeasienal Enginesrs to be satisfastory to the
sald Board of Contrel. The Arehitects shall sub-
mit 811 preliminayy designe to said Board of Con-
tro)l and receive apyproval before beginning propa-
ration of vorking plans and specifioations, shall
at 21] times congult with the Beard of Contrel
and, upon cowpletion of esid plans and specifica-
tione, ssoure the approva) of same frowm the Board
of Cemtrel. - -

"Sec. 13. In adiition to the abeve appropria-
tions, there is herebdy appropriasted for the bien~
nivm emding Auguet 31, 1947, the sum of Twenty-
five Thousand Dollarg (£24,000) out of the Gener-
al Revopue Fund of the Gtate, or oo much thereof
as is necessary, te wresk and remove tho #lda Val-
ton Building frex i1ta present site, and to pay
expenges of whatsoevor kind as are necessary for
stch PUrposes.

YRee. 16. There 1is heredby apprropriated out
of tho Cemeral Fevenue Fund of the State of Texas
the further sum of Two Thoumand Dollare (#2,000)
for rewoving the lav libraries of said Courts and
of the Attorney Gemersl of Texas tc the ‘fState
Courts Building.'

"nea,

"Seec. 17. The State Board ef Contrel is
herebty suthorised to negctiate as soon ase poseli~
Ble for the purchase for the Etate of Texas the
Tritune Buildipg 1n tho City of Austin, Texas,
and the rep) estate upon which seid building is
located, as woll ns al! other land and improve-
ments pertaining thereto, or used im eomnestion
therewith fer parking yurposes or for any other
purpose, from the owners thereof, at s cost not
to oxceod the estivats fixed, after due apprais-
a]l by the State UIngineers, and only then upon
the aprroval of & majority of the followings ,
The Spesker of the House, & Momber of the Fouse
to be selecdted by the Epeaker of the Rouse, the
Lieutanant Governer, a Member of the Genate to
be selectod by the YTieutenamt Governor, the At
tornay General of Texas, end the Chatrman of the
Board of ControY.
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- "aee,

"Sec. 21. The yurchase price for the snid
Tribune Mailding, real estate and Tand shall be
paid out of the funde aprropriated and pruviaoa
for in snd in. the manner set ont im House 32111
¥o. RIS of the Regunlar Gession of the Perty-ninth
Legislature, and provided further that the mm
for the cost of the tws office builldings as des-
cridved in thig Aot shall be appropristed out of
snd provided in the sammer set out in House' R1Y)
Xo. Q1% of tbo Ropular Ssmsion of the Forty-ninth
Logislature.”

' For the same purposs -- tha baskground of yeur auther-
1ty == vc quote the fallewing from Bouee Bill B1IM:

. "gaction 1. The fitate Treasurer of the State
of Texas is heredy directed to transfer imwmodiste-
1y the eum of Ope Ni)lton Dollars ($1,000,000)
from the 011 smé Gas Enforesment Fund to the Gen-
oral Ravenue Fund. Said sur of woney o transfer-
red, is heraby appropristed for ths purposs of
eonstrocting or puarchasing, or construoting sméd
purehaging, en off'ice buildaing or State Ceurts
Building or gurage, umnderpass and tunnels; eitder
or 21l of thew, and for the purpose of equipring
the same ap may b8 previded for by the legislature.®

‘ | Under a fariliar rule of statutory comstruetion, we
rhould eomsider the two d11la as deing complenentary to eseh
- other, simee both of them dea) with the same wudbject.

Houes B111 %o. K18 is the Apprepriation set, making
available the funds with which to vay for the aequisitien of
the buildings provided for in House B1)1 I01l. The sasential
specifiec purpose for such aprropriations 1s fornd in Bection 1
of the first-nawed liouse P111 818, ag follown:

“Lald sum of money sc trsnaferred is herebdy
appropriated for the purposce of eongtructing or
purchaging, or constructing and purchasing, an
office Yuilding or Etate Courte Building or gar-
ago, underpsas and tummels, either or 21}) of them,
ené for the purpose of equipping the sawme an m-y
be provided for by the legisYature.*
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The sneseeding section wakes a gimilar rui-thcr appro-
prictign “ax may be nesessary for the purpose hareinahove desipg-
nated.

The third geotien mskes a further transfer of funds
te the General Revenue Fund “for the same purpose or yorposes
wentioned in Beetion 1 hereof.”

, It becomes necessary, therefors, for us to laek to
Rouse R111 301 feor the wore speeifieo designation of the d»uild-
- fmg or buildings t0 Lo mwrehnsed or eonstrusted through the
funds ond womeys thus appropriated, for the Legislature plain-
1y eontemplates in Nouse Bill %o. €18 that eueh gpecific build-
ingn to bBe purchased or constructed from the fund were there-
aftar to de "provided for by the Legislature."

) , Nov, ‘the imitia) Seetion 1 of House 5411 201 centew-
plates "That there may be congtructed tvs () office buildings
and & garsge during the biemnium ending Augnet 31, 1947." By
this it meannt that one of such office dulldings shall be kmewn
2e the "State Courts Muilding® (Seotion 4), and that the other
_ :t u:d b:l’uing- shall be kmown ag the "State Offiee Building."

Soction 8).

From this it is ohvious that the "State Courts Build-
ing” 18 one of the office bhuildings contemplated by Houwe B1Y)
%o+ 301. The other off'ice duilding necessarily, therefore, 1e
the "State Office Building.* Clesrly, the authority of the
Rosrd and the Counecil) extends te the construstion of the "State
orfice "uitding®, whioh, if sonstructsd, is required to he
Plsced on the west side of Congress Avenmus upon the lot des-
eribed in Section 7 of Nouse Ril1 301, 1if the Poard snd Coum-
#11 have not exhausted that authority in the purchaee of the
i wme building.

xow, Beotion 17 of House Bill 301 authorises the
Board of Control and the Cowmell to purchase the Triltme
wilding. Undoubtedly, the legislature knew wvhen it extend-
ed this sutherity that the Trimme tilding vas a wodeorn of-
fice building, and not a Bullding spesially designed for a
Courts Puilding, and tharefore intended as to the "Gtate OFf-
fice Puilding®of Section 7 that the Beard snd Coumeil were
ziven the aption of econstrudtion or purehage of the Tribune
duildinge. Thias conelueion 1a accentuated by the language
of Sectisn 21, declaring that, "provided further that thas sum
for the coat of the two offiese Imildings as deserided in thie
Aot shall be appropriated sut of and provided in the manmer
set out in Houme B11) Xo. R18 of the Regular Session of the
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Forty-ninth Yoglalnture.” (Emphasis surriied)

It appears, therefare, that the Tegislature, by and
larze, considering both Pouse Billg with reference teo oach
othar, ax vo should, ¢mtamplated onty that tvo “"office bBuila-
ings" should he purchased, ometructed or aoquired, and more-
over that tho State Courts Ruilding was ono of the two.

From these ¢oneiderations 1t fsllows that the Board
spd Couneil, having elestad te rarchsan the Trime building,
now in Yeral comtemplation the “State Office Muilding®, they
may not now conatruct snother Htete Office Buvilding omn the
west side of Congrass Avemus.

Very truly yours
ATTORRRY GRANERAL. UF TKXAS

srpfovEn vov (75, 1905 -
g ) /K’,:,Q ad
/4/’ L7 /f;f{_:_ta/ Ocie' Spgor

Auxistant
ATTORNEY GENERAL OF TEXAS
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