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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

{ AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

ponoradle Toa MoMurrey
County Attorney

¥{se Jounty

Decstur, Toxes

Tesr 3iry Cpinion Ro. 0-88E3
Re; hether or nev Copaty Super
intendent of rubliioej Inatruotion,
elooted to suoh pLfflce at the

asxt geners. an after his
appoint vacancy thors-
} in, wes ¢ full feur
[

Com:issioners Sourt

of Texas, provides, \
' (3,000} scholestie

-of every sounty &
populaticn or
oensus, ahall t exgral Rleoton ' \provide for the slection
of a Gounty 3ure :

have power to £ill vagan-
ef: County Judge, County

{or. County Bids Inspeetor, .seessor
ollection of Texee, Justices of the
onstables, snd County 39§!r1ntendont of
netruction. Suoh vacenclies ans

y & adjority vote of the embers of said
Gourt present mnd voting, and the persom ohosen

shsll hold office until the next generel eleotion.”
(Underscoring ours)

NO COMMUNICATION 18 TO BE CONATRUED &S A DEPARTMENTAL ORINICK UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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) sgotion 87 of Article 13 of the Tuxan’étate Gone-
stitution provides as followsg

oftice in this Steate, it shell de to £{11
unsxpired tera only.®

g:g 21y alastinns &a !1

© Y0 the case of Nioks v, Curl et al.,, 86 8. ¥, 368,
{Ci¥. ApP. = error refused) wierein am ap;otataent was made
by the Qovernor to rill & vecancy in the distriet Judge's
office, and 8%t the pext general elsotion seid ap;0intes was
duly elsoted to saié office, both such appointaent and eleo-
tion coeurring during the four yesr ters of the origisel in-
cunbent who csused the vaocsney snd prior to the year in xhioh
ssid term would bave expired if no veeansy ccourred, sad the
Jueation arose ss to whether the dlstriet juldge 80 appointsd
wss elsoted for » new four yesr ters or marsly for the un-
expired portion of the term of the originel inocumbent who
oaused the vscansy, the court held, in substance, thet, in
view of the gonstitutionsl pro¥isions (See. 28 of Art. S5,
providing for £1liing of such vsceacies by the Qoverzor un~
til the aext susoseding general election, and seo, 7 of
asrticle 1¥, %roi!ﬂ!na"ﬁimiﬁéwh héreinbelore) that such
sleotion wez to further f1ll the vecaney in sald offioce,
end shat seld appontes wes eleoted to fill only theé un. .
expired term of the originsl incumbent causing the vecsnoy -~
that s, until the general elestion when the original {n-
oumbsntts terx would heve oxpired if no vaosnoy had ovecdurred,

This bdbeing the law, we ere constirained to held thst
1f suoh Gounty Superintecdent of rublioc Jnstrustionzwere sleq-
ted during the tera of ofrioce for which the predecedsor was
elected to hold, snd such eleation being held prior to the
yesr in which ssid predecsssorts term would bave expired if
ae vscanoy had ooourred, then seid Oounty Superintendent
would ba elected orly for the unexrired portion of sald
tredscessor's termy on the gother band, irf seid County Super-
intendent of Publie Instruction were eledted during the yeer
iz which said predecessor's term would hsve exp if no
vecanoy hsd oocur;ed, then suoch Superintendent would be
oleoted for s full four yssr term as provided b{‘csia Ars,
8688, supre., TVor illustretion; Iif A were eleocted for a
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four year tera bdeginning with the year 134)1 snd ending with
the year 1944, spd A resigned or gtherwise & vneaao{ wae
sreated in suoch offise in 1942 before the geners)l elsction
and P were duly sppointed thereto snd elested in the general
eleotion of 19842, then B would be elected only for the un-
sxpired torm of A, 1, 6., B's jera would expire with the year
1944; however, 4if B were appointed to fill a vaocenoy in at's
office after the general eleotion of 1942, end B were elected
to sush office at the next genersl election in 1944, then B
;oula be slected for s full four yesr term begiloning Jenuary
s 1945,

Kot having all the necessary facts befors us for a
oategoriosl determination of {2ur goestion, we trust this
will enable you to apply the law berein given to your owm
persioular faat sisustion.

Yours very truly

ATTORNEY CENERAL OF TEXAS

 Jerbed £ 1

. Robert L. Lattimore, Jr.,
=7 1945 Asaistant
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