OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENENAL

Oame, Fish & Oyster Commission
Auetin, Texas

Gentlement Attention: My, K, D, Dodgen
Executive Secretary

Opinion No. 0-5934 _
Ret Validity of certain propojed
lease contract vheredy ¢
Oame, Fish and Oy
mission acquires
control of sll hunti

Your request\f iion has been received
and carefully conside - - ¥We quote froa
your request as fol

nd wvhereby the
ssion 1is given exclusive

, to control predatory birds
and to perait hunting to
t the auppl: of game may safely per-

"Your opinion on the following questions
péctfully requested:

"1. May the Gane, Pish and Oyster
Commission legally enter into contract for the ex-
clusive control of sll hunting privileges on a body
of enclosed land and prohibit hunting, killing or
taking any game birde or animels from said land?
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"2. May the Game, Pish and Oyster
Commission legally enter into a contrect ss above
descrided and permit limited hunting upon such
land in accordance vith the Commission's judgment
as to hov many hunters may be slloved to parti-
cipate and the amount and kind of gams birda or
animals to de taken?

“3. Can the Game, Pish and Oyster Com-
mission legally use monies aveiladle from the
S8peciel Game Pund for payaent to the landowners for
privileges of exerclsing exclusive control of
hunting privileges on his property?”

You have given us the further information that
the contemplated leans is not and does not purport to be s "co-
operative vildlife-restoration project” to be entered into with
the Pederal Jovernment under Article 4050b, Vernon's Annotated
Texas Civil Statutes.

You have also given us the information that
the contemplated lease does not purport to establish any
statutory game presarve or preserves, A resding of Article
917 of our Texas Penal Code will also clearly demonstrate that
no statutory game presasrves vill be estadblished by the pro-
posed lessés. Said Article 917 resds as follovs:

*Any peraon, firm or corporation
ovaing and in possession of lande in the 8tate of
Texas, May transfer by an instrument imn writing,
duly acknovledged dbefore an officer, authorigzed
under the lavs of this 3tate %o take acknovledg-
ments, to the 3tate of Texas the right to preserve,
protect and introduce for propagation purposes
any of the game birds or game animels mentioned
in this chapter on the lands mentioned therein,
for a pericd of not less than ten years. 3uch
instrument of writing shall de filed in the office
of the Geme, Fish and Oyster Commissionsr, vhere-
upon the Game, Pish and Oyster Commissioner may
at his discretion declare ths lands descrided in
s8id {nstrument a State Came Preserve, and there-
after for the period named therein shall for all
the purposes relating to the preservation, pro- -
tection and propagation of game birds and game
snimals bde under the control of ths Game, Fish and
Qyster Commissioner. The sggregate acreage of all



Geme, Fish & Oyster Commission - Pege 3

preserves vhich may be designated in any ons
county shall never exceed ten per cent of the
total acreage of such county. 8Suth preserves
:Ea}} b, oumbsred %5 the order of the f&}igg
O &8 LARIVUBSASF WOaTRIOr. 1080 VAN, risn
and Oyster Commissioner shall cause notices %o
be prepared containing the vords “State Came
Preserve”, "Trespassing Prohidited”, and cause
such notices to be pomted 4t each gate or en-
trance thereto. All 3tate game preserves es-
tablished under the provisions of this chapter
ahall for all purposes of pressrvation, pro-
tection and propagation of game dirds and game
animals thereon be under the control and manage~
ment of the Qame, Fish and Oyster Commiassioner,
and he and his deputies may at all times enter
in and upon such preserves in the performance
of theiyr duties.

"It shall be unlavful for any
person to hunt, pursus, shoot at, kill, take,
destroy, or in any manner molest any of the game
birds or game animals vithin the exterior bounda-~
ries of any game preserve, and any peraon vho
shall violate any provision of this chapter
shall be deemed guilty of s miasdemeanor and upon
conviction shall be fined not less than fifty
$50.00) dellars nor more than tvo hundred
$200.00) dollars,”

Artiole 3018, Vernon's Annotated Texas Civil
Statutes, in outlining the dutlies and povers of tha Commissioner
(nov Comminsion) gives to the Commissioner "superintendence and
¢ontrol of the propagation and distridution of birxds and game
in ths State ressrvati ovsr vhich he may have control, or which
B2y De established for such propaegation.” It is our opinion that
the above Quoted provision of Article 3018 clearly refers to
State reservations or game preserves established in the statutory

sanner and vould not authorisze the leases in question, It will
2130 be borne in mind that Article 917, Penal Code, supra, pro-
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hidbits any and all kinds of hunting and molestation of game
pirds and game animals vithin & State game preserve.

Ve have deen unable to find any ststutory
guthority for the proposed leases. It is therefore our

opinton that each of your Questions should be ansvered in the
negative, and they are so ansvered.

: VYary tmily yours
Rl é ; . m/mom GRNERAL OF Tm*

Vm. J. Panning
Assistant

Lors



