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Austin 11, Texas

Desr Eirs Cpintorn Mo, 0-6941
Re: Whether Independent Sehool
Matrict orented aftarx
January 1, 1945, oan nake
assesapants for tuaxes for
that ysar,

Your request for opinfion on the oaptionod sudbjest
eficloned a latter from 7. ¥. Kinnear, Tax isgessor and Col~
lector of the South Park Independent Sehool Distriet, which
reads as follows:

"The question has bLeen dlscuswed fin this area
regurdiny the assssament date of property for
taxes, Under the genersl law, January lst is the
4ste on wiigh assenamonts rmst b based., A nun-
ber of the Independent Zchool Distrietsare being
oereated after Jaauwary lst and are making ssssge~
meaAts for the year 1945. 7w advios I would 1Ske
to have i - oan the sssasmmnts be mede any othery
dats than Janwmry lat, witoh $s fived by the stet-
utes,."

The guestion of the power of & sehool diatrict ore~
ated sftear Jantary 1 to levy taxes for that year was firet
oconsidered by the eowrts in Cadens v, State, 185 7., 367,
writ refused, In that case the tax for the Yesr 1915 was
sought to be oincd on the ground thet the Penavidesn Inde-
pendsnt lohoal Distriet wes pot in sxistence oa :mr;kl
1615, It had beon created by Locel suné Spealel Acts, 34th
legisleture, Chapter 54, which was agprmed by the Governor
oa Mareh 22, 1915, and iaeau arfuotive on June 1Y, The levy
wasg 1 ade by the 8 in Ceptandeyr, 1915, In holding the levy
valid, the court said:

"It wag evidently intended by the Legisla-
ture that the people of the distriot should ob-
tain the benefits of itc crestion Mahhgk
for it 35 raacited in the lew thet the deplors
sondition of the publlc frue schools in the tere
ritory thorein descorided, not being adequate
school mogommodations, end not Laving ascesanry
fands t0 provide the same, orested an emergency
and an imperutive public necessity for the aoct
e tske erfect at cince, It was oclesrly intended
it the neogupery fundse oy the bullding =nd
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maintensnos of achoolhouses should be provided
as spon g8 the law went into effect., It ocould
not have been contemplated that, instsad of the
law beoconming effective immwdiately or in 90 days
after adjournment et the farthest, it should not
&0 into effect until the rollowing yeor, and yet
thet would be the logioel result if the Judgnment
of the lowoer court shiould be sustained, cee *

Thie decision wss followel by the Commission of Ap-
peals in Rewitt v, Megargel County line Independent Sochoal
Distriot, 285 =.v. 271 (opinion udogtod 2{ the Supreme Court).
This oase aoncerned the toxsblility by & dlstriet of proparty
located in territory ennexcd to the distriet during the yeur,
In holding such property taxable by the dictrioct the GCommis~
sion, Judge Harvey writing, ssids

“The decision in the case of Cedena v. Gtate!
{Tex, Oiv. App.) 185 =,W, 367, is suthority for
ths proposition that, when an independent school
dietriot ie oreated after the lst of Jsenusry of
a given year, all property within such newly ore-
ated distriot, which was owned by the texpayer on
Jenuary lat of thet yesr, *Sis sudjeot to angczax
suthorixed by law, whether auch taxez have n
authorized theretofore or amy be authorized dur-
ing the yeer, end can be levied dy the body given
the pewer to levy st sny time du the year,*
The Suprome Court denied a wxit of error.

"We consider the proposition sound, A feir
conaideration of the atatiutes maiking provision for
the oreaticn of Sindepondent school districts leaves
no reansonable ground to oonglude that the legisla-
ture intended that no liabvility for taxes for
school purposes in & achogl distriet should arise
until the year following the oxeation of the dis-
triot; nor 4id the legisleture intend thet the
rules of lsw governing taxation for school pure
posea, of property in newly annsxed territor
ahould be different from thoss whiceh govern
tazation of propexrty in s newly oreated distriot,

n
amee

“A consideration of the ... statutory »roe-
visions ,., lesds to the oenolusion thet all texe
able property situsted on Junusry lat, of any
#iven year, in & territory which is subsequent-
ly, during such year, annexcd to an independent
s0h00l diastrict ... beocomws, by =uch annexation,
subject to the taxingﬁgﬁwer appertaining to such
diatriot, snd chargeablc with such texes for that
youy an ere levied under proper asutiority.”
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Ses elso Yorktown Independent Zohool Distriect v, Afe
flerbach {Com,. App.h 12 8,49, (24} 130,

Therefore, it in the opinion of this department that
an independent sehool distriaet which has becn creuted in the
manner provided for in the general laws of the Ftate after
:cnua{y é. 1945, osn nmake a valid eussessnment ond levy for the
year 1945,

The courts have held uniformly that tha lews ntate
ing the time for the assessmnt anéd levy of taxes are mng
directory. Csdens v, Htate, supra; Pyote Independent So
Diestriot v. Dyer, 34 Z,¥,. (E'!d) 578. Under Artiocle 2791, Re-
vised Statutes, 192 smn«a Aots 1945, 49th Leglaluture
Page 232, chnp&c 176) where the independent school distr!'.ot
has itas own sssessor and scollsctor (ss is the omse in the
district you refer t0), tha cutes for assesement and levy are
set by order of the board of trustoes, end may be st any tims
during the year, In the cenme of Hlewett v. Riochardson Inde-
pendent Bohaeol IMstriet, 240 8,W, 520, the sasessment was
made in September and Octodber of 1919, and the roll for 1919
taxes was nade out in December after the changes in value mads
by the bosrd of sgualimation and approved by thet hoard on
Decenbday 31, but {t was not veriried by the district mssessor
ané collector until Januaxy 24, 1920, The court held that the
fundsmentsl requiremsnta of o valld ascesament wers substan-
tially oonplied with, The dlztriot is bound to use the county's
date Tor amseasment, 1.8,, Januaxy 1, only where the oocunty
aascasoy and oonocﬁor perfarms these funotionn for the dim-

triot.
Very truly yours
ATTORNEY GERPRAL OF TKXAS
By /8/ Artaur 1, Moller
’ Arthur 1. Holler
Assistant
AlM:adi jrh
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