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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Roaorable Georgs N. Sheppard
Comptroller of Publie Accounts
Austin, Texas

Dear 8ir: Opinien No. 0-6947
Re: Are either domestioc e

ocorporations organt
ing a permit to do }

n t-ok.u:'::n:efr

DS tiole 616 V.A.C.S.
2ded by Aots of the A9th

ive of 1945, Ohapter
praph 1, and sub jeoct

Jéction 2, Veranon's Annotated Civil
defines & loan droker as follovs:

n h}roker is a8 person, firm, or corpora-
tisn, ‘other-then a lendlng ilostitution sub

0. tate eX88, who pursues

usiness o ng money, purchasing salaries aund
taking for security for the payment of such loans
and interest thereon an assignment of vages or as-
signmnent of vages vith Pover of Attorney to col-
lecot the same or other order for unpaid chattel
mortgage or bill of sals upon household or kitchen
fuaiture.” (Bmphasls added)
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The emphasised portion of the foregoing statute
vas inserted by an amsndment of the A9th Legislature, 1945,
being Chapter 155, Section 1, Asts A9th legislature, page
266, effective May 11, 1945, thus changing the former defini-
tion of & loan broker by the exelusion therefrom of "a lend-
iag inatitution subject to supervision or examination bg the
Department of Banking of the State of Texas.” Artiole 616%a,
V.A.G.5., had been oonstirued prior to iis amendment in the
case of State v. Rarvil), 188 8.w. (24) 869 (err. ref.).

Bubdivision A8, Artiecle 1302, Revised Civil Btat-
utes, is as followas;

*ro sccummulate and lend money vithout bank-
{ng or discounting privileges.”

Subdivision X9, Artiele 1302, 1is as follows:

*For any one or more of the following pwr-
poses: To acoumulate and lend monsy, purchase,
sell and deal in uotes, donds and securities, bdut
without dbanking and discounting privileges; to
act a8 trustee under any lavful express trust ocom~
mitted to them by contract snd as agent for the
performance of any lavful act.”

Subdivision 50, Artiols 1302, is as followms:

"fo subscridbe for, purchase, invest in, hold,
ovh, assign, pledge and othervise deal in and dis-
pose of shares of capital stock, bouds, mortgages,
debentures, notes and other sscuritiss,olliga-
tions, coatracts and evidences of indebtedness
of forelign or domestic corporations not competing
vith each other in the same line of business; pro-
vided the povers and suthority herein conferred
shall ia no vay affect any provision »f the anti-
trust lavs of this State.

Article 1303b, V.A.C.8., 1925, (Chapter 275, Acts
AGth Legislature, 1927, page 41%) (s as follovs:

"A private corporation may be formed for any
one or more of the followving purposes, vithout
baaking or insurance zrivilosol: to acoumulate
and load money; to sell and deal in notes, bonds
and securities; to act as Trustee under gay lav-

ful expreas trust committed tw it by contract or
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vill, or under appointment of any eourt having
Jurisdietion of the subject matter, snd as agent
for the performansce of any lavful act; to sub-
soribe for, purchase, invest in, hold, own, as-
sign, pledge and othervise deal in and dispose
of shares of capital stocks, bonds, mortgages,
debentures, notes and other securities or obliga-
tions, contracts and evidences of indedtedness
of foreign or domestic corporations not compet-
ing vith eash other in the same line of business;
to borrov money or issus debentures for carrying
out any or all purposes above eaumerated. Pro-
vided that the pover and asuthority herein con-
ferred shall ic no vay affect any of the provi-
sions of the anti-trust laws of this state."

Article 1528a, V.2.0.8., 1925, i3 in part as fol-
lows:

"S¢c. 1. This Act shall embrace sorpora-
tions heretofore oreated having for their pur-
pose Or purposes any or all of the povers nov
authorized in Subdivisions 48, A9 or 50 of Article
1302, Revised Cilvil Statutes of Texss, 1925, and
heretofore or hereafter created having in vhole
or in part aay purposs or purposes nov author-
iged in Chapter 275, 3enate Bill Rumber 232 of
the Genersl and Specisl lavs of the Regular Ses-
sion of the A0th legislature. ...

"Sec. 2, The Banking Commissioner of Texas
shall examine or cause tc be exemined such cor-
porations soaually or oftener if he deexs it nec-
e88ATY. Ty

"Sec. 10. The provisions of this Act shall
apply to foreign corporations vho have heretofore
been granted permisaisn to do business in Texas
and wvho may hereaftsr be granted peraission to do
business in Texas and having as their purpose or
purposes any part of the provisions set out in
Section One of this Act. Every foreigan corpora-
tion having such a permit to do business in this
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State shall be subject to the examination of the
Banking Commissioner of Texas in the same manner
sad under the same terms and coaditions as ex-
amination of domestic sorporations. ..."

By the terms of the foregoiag legislative snact-
ments and particularly the 1945 amendment to Article 6165a,
supra, both domestiec and foreign corporations insorporated
under subdivisions 48, 49 and 50, Artiele 1302, R.C,8., 1925,
sad Article 1303, V.A.C.8., 1925, are subject to examina-
tion by the Department of Banking of the State of Texas, and
hence do not come vithin the definition of loan hroker as

Such corporations ars thersfors not subject to any
of the lavs ofTexas governing loan drokers anéd particularly
Article 6165.. ‘“otioﬂ. 2 to 8, 1“0’ '.A.G-S., and sub-
division 1A, Artiole 7047, R.C.8., 1925, and the susver to
your question is, "No."

Very truly yours

LPPROYET ~o- g 1545 ATTORNEY QENERAL OF TEXAS
I J B 7
- 7’/".75-..- o o
S . By
ATTCRSEY Gmyraag 0T - . C. kK. Richards

Assistant
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