OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable W, P, Herms, Jr,
County Audltor, Waller County
Hempstead, Texas

Dear Sir: Opinion No. Q0~8971
Re: Questions ooncerning the
issuance of time warrants

"and bondas for the conatruction

of county oourthouse\ and

Jails, |
/\\\

We aocknowledge receipt of your opinlbn\roquest of recent
date and quote from your letter as rollpul: T~
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"For quite some time tho C /ﬁhsioners' COurt \//

has oconsidered the construction or ew Court House
and Jail. It l1s the desire of ¢ o issue
tine warrants or dor;ateaoy ;iiigntl use these
terms interchangad to ants which are pay-

able at some future o ri ce\$his expenditure,
and to later refun suc&\ti e war t into bonds, By
this method it \ls presumed that it will not dbe necea-~
sary to prosant his question hy the-eleotion method,

_ Eigﬁ\pon oents\of the 25¢ Permanent Improvement
w ovied, theredy leaving 7¢ whioch can be
vie be he eonstitu$ional maximunm is reached,
i prelnm hat tiis dnincumbered 7¢ will be used
to inance t hi) dertakins.

qug tions are as rfollowsi

-

“1. Under the above c¢ircumatances oan the
Coanisaioners' Court issus time warrants against
future income, presuming

*First: That the due date of such tine
warrants, or part of zamne, i1s in the year
1948, for which a budget has already been
adopted, but no provision ia made therefor,

"secbnd: That the due date of such time
warrants is in some future yzar or years
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beyond the period of the present adopted
bubdzet.

"2, Under the above circumstances, does the
"Commissloners' Court have the authority to refund
such time warrants into bonds?

"3. 1In case bonds are issued originally,
without firat 1ssuing such time warrants for construge
tion of a new Court House, 1s Commisaionars!' Court
within its authority to issue such bonds and build
such Court House, without first holding an election
t0 determine whether such bonds shall bhe issued for
the purpose of coastructing said Court House?

"4, My duty as County suditor in reference to
the above questions, and particularly in reference
to my signature of approval, as suditor, of the
above aentlioned time warrants,

LE R *.n

Prior to 1803 there was no provision in our statutes for
the issuance of bonds and the courts of this State held that countiaes
had the 1umplied authority to issus tize warrants for the construction
of peraanent lmproveasents.

Sometime after these decisions, the Legislature authorized
the isgsuance of bonds for courthouses, Jjalls, publlc roads, ste,
Later, in the case of lLasater v, Lopez, 217 é. W, 373, the Supreme
Court held that it was in the discretion of the cormissioners' ocourt
¥hether they 1asue time warrants or bonds for the construction of
these permanent improvements.

In 3ridgers v, The City of Lampasas, 249 S. W. 1083, error
refused, the court stated:

"Third. It 1s well settled in Tex.a that counties
have power to contract for the construetion of courte
houses, or Tor the Laproveaeat ol publle roads, ol the
generai eraedit of the county, and to lasue in evidence
of the indebtadness thereby created tha Inisrest-osaring
warraant8 of tihe couant aaturing in after years. Lasater
Ve LODBZ, 110 TeX, 179, <17 3. 4« u70; otratton v. finney
County (iex. Civ. app.) 137 3. %, 11703 Allen v. :\beraathy
{Tex, Civ, .ppe.) 131 5. i, 549; San Patriclo County v. e
Clane, 58 TeXx. 243; Cowsn v. Lupree (Tex. Civ. APP.) 139
De e 68?."
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In view of the foregoing decisions, i1t is the opinion
of this departaent that waller County, subject to the sxpress
ragtrictions imposed by the Constitution and general laws, has
power to issue time warrants against the future income of tha
county and make same payable in part out of the 1948 taxes, in
payment for the oconstruction of a county courthouse and jall,
provided that the applicable regulations relating to the issuance
of such warrants be oObserved,

We partiocularly ocall your attentlion to irticle 2368a,
Vernon's Annotated Civil Statutes, whioch provides generally that
counties may issue time warrants where ccantraoct is entered into by
and between the city or cocunty and the oconiractor for the construc-
tion of public bulldings, or the prosecutlon and completion of any
public work where any expenditure 13 mnade in excess of 32,000, by
first giving notice to bidders, which notice must also zive notice
of the intention of such county to issue warrants ia payment of all
or a part of the contraot price, stating the maximum amount of the
proposed time warrants, the rate of interast such warrants are to
bear, and the maximum maturity date thereof, This notice must ve
published in a newspaper published in such county once a week for
two oconsecutive weexs prior to the tine set for lsttinz such con-
traot, the date of the first publication to be at least fourtsen
days prior to the date set for lettlng sald contract. If by the
time set for letting the contraot, as many as ten per cent of the
qualified voters of said county, whose names appesar oa the last
approved tax rolls as property taxpayers, petition the commissionerst
oourt, in writing to subait to a refereandum vote the questiocn of the
issuance of bonds for such purpose, then the commisaloners' court
shall not be authorized to award sald contract unless the proposition
to issue bonds for such purpose 1s sustained by a majority of the
votaes cast at such election. If no such petition is filed, then
the Commissioners Court may proceed with the final award of the
contract and with the issuance of sald warrants.

We further call your attention to the fact that the
total oblligations to bes pald out of the permanent improve.ent fund
must not exceed the twenty~-five cent oonstitutional provision in
any given year. Of course, you should auend your 1946 budgzet.

Replying to your second quastion, the Commissionzrs' Court
would have authority to refund legally lssued tlme warrants into
bonds provided they follow the provigsions of .rticle 2368Ba, Vernon's
snnotated Civil Statuves, by siving notlice of intention to issue such
funding bonds by publication in a newapaper of seneral circulation
at lcast once a weeg for three a3uccessive weeks, the date of the Tirst
publication bteing at least thirty days corior to the date on which it
i3 proposed to pass the ordinaance authoriziag the bonds. If, at any
tine before the date fixed for the lssuance of such bonds, not lesza
than ten per cent of the qualifi=d proverty taxpaying voters of the

cadbtgty, 23 shown by the records in the 0ffice of County Clark, pray-
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ing the co.unissioners' ocurt to order an slection for the purpose of
subritting the proposition to issue such bonds to a vote of the quali-
fisd property taxpaylng voters of the county, suoh goveraing body
ghall order at the next meeting thereof an eleetion to ba held in
deteraine whether or not such funding bonds shall be issusd., In the
event no such petition is pressnted, within the tlme hereinabove
prescribed, no election on the propositien shall be required and such
commissioners' court shail have the power to pass all neqessary orders
to provide for funding the indebtedness,

Raplying to your third question, you are advised that the
ocounty does not have the authority to issus bonds for the construction
of a new courthouse and to build such oourthouse, without first hold-
ing an election and submitting the proposition to a vote of the guali-
fied voters 1lp the county.

Chapters 1 and 3 of Title 22, Kevised Civil Statutes, pro-
vides generally for elections and the issuance of bonds for the pur=~
poses enumerated in article 718,

article 701 provides:

*The bonda of a county or sny incorporated city
or town shall nevar be issued for any purpose unless
a propoeition for the issuance of suech bonde shall
have been rirst submitted to gualified woters who
are property tax payers of such county, oity or town."

Article 718, among other things, provides that the Commis=~
sioners' Court of a county may lawfully issue bonds of a county for
the purpose of erecting the ccunty courthouse and Jjall, or either,

Artiole 719 provides:

"If a majority of the proparty taxpayiag voters,
voting at such eleotlion shall vote in favor of the
proposition and such bonds shall be therseby authorized
and shall be izsued by the Coamissioners' Court.”
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Trusting that this answers your queations, we are

Yours very truly

ATTORNEY GIIIERAL OF TRXA

" Claud O. Boothman
Aspiztant




