OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honoraeble zdgar Hutchins
County Attorney

Hunt County

Greenville, Texaa

Opiaion No. 0-6978

Re: FPrivete sale by & city, after the
redenption p erliod st
chased at a ta dpure sele

Dear Sir:

In your letter of Lay
opinion of tkis department ss
desoridbed therein as follows:

*"The partioculs
follows: Xore thé
Commerce, Tex
tax sale in

5

praovided thzy secure a written
I zale by the Commiselioners Jourt
2 ¢zunty ani ths County Taex Jollec-
of the Ttate of Texas,

“The ,usstion we want answered by your de-
pertxzent 13 whether or not the prooadurc cutlined
in the precedinc peracreph is velld.”

e sssume from your letter that the slx months perlod

after the two yeur redazption perlod has slso expired. e

MO COMMUNICATION (3 TO BE CONSTRUEZD AS A DEPARTMENTAL OMINION WNLESS APFROVED AY THE ATTOANEY GENERAL OR FIAST ASBISTANTY
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also note that the Jjudgnent of the oourt deoreesd no ad-
Judged value of the property. Sgotion § of Apt. 73450,
Y. A. C. S., 83 anended, provides as follows:

"Sec. 5. Upon the trial of said cause the
vourt shall hesr evidence upon the reasonsbdle fair
value 0f ths property, and shell incorporats in its

Judgnent a finding of the reascnabdle fair value

thereof, in bulk or in paroels, either or bvoth,

as the Court mey deem proper, which reascnable falir
value so found by the Court is hersafter sometimes
styled 'adjudged velue,' which 'edjudged value®
shall be the value as of the date of the trial and
shall not nscessarily be the value at the time the
assessment of the texes was made; provided, that
the durden of proof shall de on the Owner or owners
of such property ip estadlishing the 'fair value'
or adjudged value as provided in this seotion.”

It has been held that 4in ths absence of a showing
of prejudioce, the faflure on the part of the ocourt to establish
an "adjudged value” would not operate to invalidate the Jjudg-
ment. In the case of Burson v, c1t§ of Silverton, 138 S. V.
(2¢) 921, in en opinion written by Justice Folley, the Amarillc
Sourt of Civil Appeals stated as follows: '

*Furthermore, there is no showing that the
gourt was reguested by the appdlant to edjudge the
value of the property. The trial oourt no doubdt
would have complied with suoh a request had it been
nade. No prejudice having been shown by the courts
omilzion in this respect the assignment is over-
raled."

The rule of law was agaip stated by the sams court
in the ocese of Love v. Spur Independent Sohool District, 143
S. W. (2d) 793, as follows:

"The defendant comnplairs of the fellure of the
gcurt tc flnd und announce in his Judguent the
reascneble 'fair velue' of the property on which taxes
wers due for the years 1935 and all prior yesers as
required by article 7345b, section 5. The defendent
d1d not appear in the t riel court, did not attack
the sasg9ssed value of the property, did not furnish
a statenent of facts, nor does he contend in this
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part

oocurt that his property was not assessed at a 'fair
value'. The statute provides thet the burden of proof
shall be on the owner of delinquent prope-ty to es-
tadlish the 'fair value' as provided therein.

*In Burson v. City of Silverton, Tex. Clv. App.,
138 S, W, (24) 921, this oourt in an opinion dy
Assoolate Justice Folley determined this question
in prinoiple sgeinst the defendant's contention."

Seotion 9 of Artiole 7345b, V. A. O. S., reads in
88 follows:

"Seo. 9. If the property be sold to any taxing
unit whioh is a party to the judgment under decres
of ocourt in said suit, the title to sald property
shell be bid in and held dy the taxing unit purchas-
ing same for the use and benefit of itself and all
other taxing unite whioch are parties to the suit
snd which have been adjudged in said suit tc have
tax liens against such property, pro rata snd in
proportion to the amount of the tex liens in favor
of ssild respective taxing units es estadliszhed by
the Judgrent in said suit, end costs and expenses
shall not be payable until salse dy such taxing
unit soc purchasing same, and such property shall not
be scld by the taxing unit purchasing same for less
than the adjudged value thereof or the amount of the
Judgnents againat the property in said suit, whioh-
e¥er is lower, without ths written uonsent of all
taxing units whioh in sald judgment have besn found
to have tax liens ecainst such property; and when
such property 1s scld by ths taxing unit purochasing
same, the proceedrs thereof shell be received by it
for account of itself and all other said taxing
unite edjudged in said suit to have & tax lien
against such property, end after paying asll costs
and expenses, shall be distripbuted among such taxing
units pro reta eni in proportion to the emcint of
their tax lisns ugainat such property as estsblished
in said Judgment. Jonsent in behelf of the State
of Texes under thlis Seotion of this Aot may bs given
by the County Tex Collector of the county in which
the property is located.

"Frovided thet 4if ssle hes npot been made by such
purchesins texing unit before six ronths &fter tha
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redemption period provided in Seotion 12 hereof has
expired, it shall thereafter be the duty of the
Sheriff upon written request from sny taxing unit
who has obtalned a Judgment in sald suit, to sell
sald property at pudlie cutery to the hishost bidder
for oash st the prinoipal entrance of the oourthouse
in the ocounty wherein the land lies, after giving
notics Of sale in the manner now proloribod for sale
of resl estate under exeoution. . . .

The Supreme Court of Texas in the case Of Little v,
Dennis, 187 S. W. {(24) 76, held that this statute 4oes not
nuthoriu the Etate to noll property at & private sale. Ve
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d0 not interpret the holding and reasoning of the Court in that

osBe to g0 80 far &s to prohivit a private sale by & city whieb
has purchased property at a taxz foreslosure sale.

Opinion No. 0-5072 of this departzent contains the
following language:

rSeotion 9 of Artiole 7345d authorizes bdoth
private and publioc sales, and & private sale may be
made either defore or after the redemption period.
However, the taxing unit whioch purohased the property
may not sell the sape for less than the adjudged value
thereof or the smount of the judgments against the
property in the suit, whichever is lower, without the
written oonsent of all the other taxing units which in
the Jjudgment have bean found to have tax liens against
such property.”

In our Opinion No. 0-%5698, tiis depsrtrent ruled that
8 school dlstriot could nake a private sale four years after
the tax forsclosurs sale. The followirg is the holiing con-
tained therein:

"se do0 not canstrue tha guotsed porticn of
Section 9 as makinz a aheriff's sale the oply sale
metiiod evalleble subssquent tc the passege of the six
zonths after the redecption pericd., The tsxing units
are still at liberty to effect a private sale under
the written consent provision of the first paragraph
of Section 9. The evident intent of the legislature
in adding the sheriff's sale proviaion waas to aefford
relief wher texing units might be unabdle to agree
with one another on & sale price. Therefors, al-
thoush ¢ovar four yeuzrs have pessed slnce the
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foreclosure sale, a sheriff's ssle iz unnecessary,
and the property may be sold et private sale under

the conditicns set out in the first paragraph of
Seotion 9."

You are accordingly advised that under the facts
stated in your lettar the oontemplated private sale would be
authorized. 1In es much e6s no adjudged value was set on the
. property, 1ts private sale at any price under the smount of the
' tax Judgment would requirs the written conesent 0f the other

taxing units who were parties to the Judgment. The Com-
nissioners Court for the County and the County Tax Colleotor
for the State are authorized to give suoch oconsent,

- Yours very truly

" ATTORNEY GENZLRAL OF TZIAS
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