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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George W, Cox, M. D.
State Health Officer

Texas State Board of Health
Auetin, Texanr

Dear Dr. Coxi Opinion No. 0-6980
Re: Can & dreinage district e
money on moaquito contrel,
related matters \

We Quote from your letter of
followns

*'his Department
an extensive malaria cont
Federal funds under the Ms irolin War Aress
setup. Much of this ullri . :
draining snd rill arious Drainsge
Districts over ‘??r tat hava en” of particular help
in this eonnoe \

trl;'/t ara The . arsas have sesen ths denefits
t; to cooperate further wvith
mafms et by incress the present boundary linee

hgt Basume le ership in bringing about better health
cond{sions t entire Are¢a. In order that thise
Departient cure the greateat benefit by way of
local ¢ n: on from the Dreinage Districts, we would
appreciate your advising us on the following:

.

1. Procedure to follovw in enlarging
dpainage District No, 5 by taking in contiguous apress.

“"2. Does the present drainage lav give the
drainage distriot euthority to spend money on mosQuito
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controel, including such iteme ag draining of stag-
nant waters, filling of stagnant ponrs, and appli-
cation of larvicides or insecticides.

"3, Can drainage funde be used for the
payment of personnel to apply such larvicides or in-
secticides, and in the purchase of such equipment
as is necessary for moequito control vork.

"4, If the dArainage diatrict 4does not have
the authority to apend a portion of their funds for
insecticides and tha payment of persoinel to apply
the insecticides snd the purchase of equipment ne-
cessary for thefir application, would you give us the
legal procelure necessary to include these povera in
the drainage dist:ict.”

We find no statuts empovering s drainags district
to enlarge its boundaries, and in the absence of such legislative
suthorization, it is the opinion of this department that a
rainege Aistrict cennot be enlarged.

The following underlinel portions of statutes
bear upon your second and third questions:

Article BO9B, Vernon's Annotated Civil Statutes,
1925 -

"A petition shall first be presented to
the Court signed by twenty-five of the freehold
resident taxpayere in the proposed 4istrict, or if
there are leser than seventy-five such citizens then
by one-third thereof, vhose lands may be affected
thereby, preaying for the establishment of a drainsge
Aistrict, and setting forth the necessity, public
utility and feasibility and proposed boundaries
thereof, and designating s name for such Aistrict,
vhich shell include the name of the county.”

Article 8101 -

"0On the day set for the heering, any person
vhose lani would be affected by the creation of seid
digtrlict may appear before paid Court and contest
the creation of such district or contend for its crea-
tion, andl may offer testimony to show that the district
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is or & not necessary, and vould or would not be

of public utility, either sanitary, sgricutural or
otherviae. and that t creation of such district
vould or would not be feasible or practicable "

VP S ima A e W o N W - - Wl W W W §

Article 8138 -

"At the seme time that taxes are levied to
meet the bonde? indebtedness, the Court shall cause
to be assesged and collected texes upon all pro-
perty in the Aiatrict, wvhether real, personal or
othermvise, sufficient to meintain, keep in repair,
and Lo preserve the improvements in the district, ana
to pay all legal, juest and lavful debts, demands and
obligations against such district., 8Such levy shall
never, in any one year, exceed one-half of one per
cent of the total essewseed valuation of such Adis-
trict for such year. 3Such taxes when so collected
uhallﬂbo placed in the construction and maintenance
fund.

Your second and third Questions turn on the pivotal
question of whether or not the spresading of larvicides end in-
secticldes for mosquitc control comes within the purposes for
vhich drainage Adistricts are formed,

In determining vhat are the purposes for which s
draingge district is formed, ve look Lo the sxpresszsion of the
Legislature as found in the foregoing statutes. Article 8101
specifically mentions aanitation as one of ths conditions that
influsnce the creation of a drainege district. Webster's defi-
nition of "esanitary” is as follows:

"Sanitary -~ of or pertaining to health;
for or relating to the preservetion or restoration
of health; occupied with measures or equipment for
improving conditione that influencs health; free
fron or effective in proventing or chscking sgenclies
injurious to health."

Under the heeding of "Purposes” of drainage districts
ve £ind in 15 Texas Jurizpruilence, page 722, the folloving stale-
ment?
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"Lrainage distriots are authorized and
engoureged in the interest of good husbandry, of
the publie heaslth, of the advanceaent of the
genzral urbuilding of +“he ocountry, and the resculng
of waste portions of lends and thelir being made
to serve useful saand profitable purposes.”

Hefferscn County Drainage Distriot v. lioFaddin,
(Civil Appeals) 291 4.w., 322, arfirmed (Com. App.)
4 3. W. (2) 33,

, Justioce jieese of the Galveaton Court of
Civil Appeals in the ouse of “harton QOounty Drainsge Distrioes
ve. Highee,149 3. w. 38l,(writ of Erroxr refuaed by the
Jupreme Court) said:

"It will be observed that acmething olse
enters into the question of the creation of sush
distriots than the bensfit t0 or eajancement of the
value of the lands in the distriet. The oourt aust
£ind that the dreinage will 'de conduoive %o the
rublic health or be a public benefit or utility’,

as & prerequisite to tha coreation of the diatriot,

* ¥ B

' *Luestions of publiec health and goenersl
public benefit and utility are to de consulted in
thihzcreation of a drainage distriet, and unquestion-
ably these are matters of great importance."

It 1s = matter of oomuon knowledge that
drsinage programs require nany years of developmgat, and that
. one of the main purposes of a drainage distrioet is to com-
pletely draip the district arez of all standing water theredy
improving the lend and elianinating hazards to the publie
health, Fending the fulfillment of these cbjeotives, the
distriot necessarily has to resort to témporary measures Lo
alleviate unwholesome conditions in the undeveloped aroas,
These teaporary measures address themselves to the sound
discretion of the drainage comuissioners in the Adlstriocs.

Ir, in their discretion, the comaissioners believe that the
draining of stzgnant waters, the filling of ategnant ponds,
and the spreading of larvicides and insectioides should be
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performed as incidental to the final completion of the
dreinage prograa and in eid thereof,then we ocnolude that
an expenditure for suoh purposes, iacluding the necessary
expensea of porsonrel snd equipment, would be lawful.

In view of the foregoing statutes and euthorities,
1t is thopopinion of this departzent that your second and
third questions should be answered in the affiramstive. The
dispoasition of these questions renders unnecessary an &nawer
to your last question.

Yours very truly,

APPROVED

OPINION
COMMITTEE

\BY,
OMAIRMAN




