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AUSTIN - )
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Texas Aeronautics Commission
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“*{b) Have legislation adequate for the cleering
and protectlon of alrport approaches, azd
such other legisletion &s may be necessary
to vest in its politicsl subdivisions all
powers necessary to enable them to par-
ticipate through the State as sponsors of
airport projectas,

"t(c) Have no special tax on aviation facilities,

— fuel, operations, or businesses the proceeds
of which are not used entirely for aviation
purposes,

"t(d) Insure the operation of all public airports
within its jurisdiction in the public interest,
without unjust discrimination or unrcasonable

- charges,

%t(e} Insure the proper operation and maintenance of
*  all public airports within ite jurisdiction.

nt (L) Kake airports developed with Federal aid avaeil-

' able for unrestricted use by United States Govern-
ment aircraft without charge other than an amount
sufficient to cover the cost of repairing danmage
done by such aircraft.

nti{g) Require the installation at all airports for
which Federa) funds have been provided of e
standerd acoounting and fisosl reporting system
satisfactory to the Administrator..

"tThat sponsors of projects be required to entexr into
contracts with the Civll Aeronautics Administraticn
insuring the proper maintenence and protection of
eirports developed with Federal aid and their operation
in the public interest.t

"Will you please inform this office if the statutes of
the State of Texas will meet all the requirements quoted

in the above paragraptLgen

The 49th Legislature passed an Act releting to aeronautics,
(Vernon's Texas Session Law Service, pp 580~585) wiich became ef-
fective September 3, 1945. This Aot provides for the Texas
Aeronsutics Commission to consist of three members. The purpose
of said Act and the powers given sald Commission are as follows:
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.
"Seo, 2. DPeolaretion. v .
*It is hereby declarsd that the purpose of this
Aot is to further the publioc interest and aeronautiocal
progress by providing for the protectioniand promotlon
&nd developuent of aeronautios; by cooperating in ef~
.. fecting & uniformity of the laws relating to the devel-
. -7 cpment of aeronautica in the several states; by revising.
existing statutes reletive to-the development and regu- -
lation of seronautics so as to grant to :a State agenoy
such powera eand impose upon it such dutlies thaet the
State may properly perform its functions relative to
aeronauvtics ard effectively exercise its jurisdiotion
- over persons and property within such Jurisdiotion, may
-agsiat in the promotion of a astate-wide system of elir- -
ports, mey cooperate with and essist the politicel
" subdivisions of this Stats in order that those engaged
in seroneutics of every ocharaotex mey so-engage with
the least posslble: restrictions consistent with the
. safety and the rights of other person or persons; and
_ by providing for occoperation with the federal suthorities
~ in the development of a nationsl system of clvil aviation
. and for coordination of the aeronautical activities of
" those guthorities and the suthorities of this Stete by
. assisting in accomplishing the purposes of fedsral legis- °
-lation and eliminating costly and unnecessary. duplication
_of funotionsg properly in the vrovince .of the federsl -
. agenolea. L. S CoT

ST L R N S

"Seg. 6. General Powers and Duties of Commission,.-
*Subdivision 1. The Commission is empowered and =~ -7
.directed to encourege, foster, and assist in the develop~ -
- ment of geronautics in this State, and to encourage the
" establishment of airports and other eir navigation
:  facilitises, but will not have authority to promulgate .
ruleg and reguletions which may impose a greater restric-
tion upon aviation than now exists, and shall have no ST
suthority to impose economic control by way of regulationBi-.

*gSubdivision 2. Legislation. - It may recommend neces-
gary legislation to advance the interests of the State in
eeronautics end represent the State in aeronautical matters -
before federel agencies and other State agencles. '
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"Subdivision 3. Financlal Assistance. The Com=~
missjon may render fipnancial assistence in the ac-
quisition, development, operation or mainteneance of
alrports out of appropriations made by the Legisla-
ture for that purpose,

"Subdivision 4. Authority to Contract. It may
enter into any contraets necessary to the execution
of the powers granted it by this Act but shall have
no auwthority to eanter into any contract or agreement
binding the State of Texas for the payment of any
nonies which have not been specificelly authorized
by appropriation of the Legislature, nor shall it
enter into any contracet or agreement binding the
State of Texas in excess of the powers herein
granted.

nSubdivision 5. The Commission shall have no
authority to issue certificates of convenlencs and
necessity within the State of Texas,

“Subdlivision 6. The Commission shell conduct
hearings and shall make investigation as it may deen
necessary for the purposes of determining the loocation,
type of construction, and the cost to the State of
Texas of maintenence of emergency &nd all other classes

- of airports owned, operated, or dlirectly financed in
whole or in part by the State within the State of
Texas. It shall render assistance within its power,
not inconsistent with this Act, to any such sub-
divisions of the State in procuring such aid as the
federal goverhment may grant for the purpose of
esteblishing and maintaining airports, .

"Sec. 7. Federal Alid.

*Subdivision 1. Cooperation with Goverament.
The Commission is authorized to cooperate with the
Government of the United States, and any agency or
department thereof, in the acquisition, construction,
{mprovement, meintenance and operation of airports
and other air navigation facilities in this State,
and to comply with the provisions of the laws of
the United States and any reguletions made there-~
under for the expenditure of federel monies upon
such airports and other air navigation facilities,
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"Subdivision 2., Authority to Receive Federal
konies for State and Liunicipalities. It is authorlzed
to accept, receive, and receipt for federal monies and
other nmonies, either public or private for and in be-
helf of this State, or any municipality thereof, when
authorized by the municipalitly to deo so for the ao-
guisition, construction, improvement, maintenance, and
operation of alrports snd other air navigation facil-
ities, whether such worx is to be done by the State or
by such municipalities or any other political sub-
divislon of the State of Texas alded by grents of aid
from the United States, upon such terms and conditions
8s are or may be prescribed by the laws of tne United
.States and any rules or regulations made thereunder,
and it is authorized to act as agent of any municipality
or cther personsor psrsoa of this State upon the recuest
of such municipality or person or persons in accepting,
receiving, and receipting for such rounies in its behalf
for alrports or other air nevigation faclilit; -urposes,
and in contracting for the acquisition, construction,
improvement, mairtenance, or operation of airports or
other air navigation facilities, financed either in
whole or in pert by federal monies, and the governing
body of any such sunicipality or other person or persons
is authorized to designate the Commission es its ggent
for such purposes and to enter into an agreement with
" it prescribing the terms and coanditions ot such agenoy
in accordance with federal laws, rules,and regulations
and with this Act. GSuch monieg as are paid over by the
United States Government shall be retained by the State
or paid over to sz=id municipalities or other person or
persons under such terms &nd conditions as may be im-
posed by the United States Government in :making such .
grapts, .

vSubdivision 3. (Qontracts - Law Governing. All
contracta for the acquisition, construction, improve-
ment, maintenance, and operation of airports, or other
air navigation facilities mede by the Commission, elther
es the agent of this State or as the agent of any munioi-
" pality or other person or persons shall be made pursuent
to the laws of this State, governing the making of like
contracts; provided, however, thai'where the acquisi-
tion, construction, improvement, maintenance, and
operation of any airport, landing strip, or other eir
navigation facility is financed wholly or partielly with
federel money, the Coumlission, a&s agent of the State or
of any municipality or other person or persons thereof,
may let contracts in the munner prescribed by the Tedcral
authorities, acting under the laws of the United States,
and any rules or regulations amede thereunder, notwith-
standing any other State law to the contrary. :
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- "Subdivision 4. Disposition of Federel Funds. All
monles accepted for disbursement by the Commission pur-
suant to Subdivision 2 of this Section shall be depoaited
in the State Treasury, and unless.otherwlse prescribed by
the suthority from which the money i1s received, kept in
severate funds, designeted according to the purposes for
which the monles were made availsble, and held by the
State in trust for such purposes. All monles are hereby
appropriated for tne purposes for which the same were made
avallable, to be expended in accordasnce with federal laws
and regulations and with this Act. The Commission is
suthorized, whether acting for this State orxr as the age:nt
of any of its municipalities or otusr.person or persons,
or when reguested by the United states Government or any
agency or Jepertment thereof, to disburse such monies for
the designated purposes, but this shall not preclude any
other guthorized method of disbursement.”

Artiocle 101l5¢, Vernonts Annotated Civil Statutes, »rovides
in part as follows: .

*Section 1. All cities and towns, including Houe
-Rule citles, in the State of Pexas, shall heve power to
build and purchase, to mortzage and encumber any of the
hereinafter named project and/or projects, to-wits * * *
alrports, and the lend upon which the same are situated,
elther or ell, and the income therefrom and everything
pertaining thereto acquired or to be acquired and to :
evidence the obligetion tanerefor by the issuance of bonds,
‘notes or warrants, and to 'secure tke payment of funds to
purchase same or funds with which to construct and equip
the same; and as additional security therefor, by the
“terms of such encumbrance, may grant to the purchaser
under sale or foreclosure thereunder, a franchlse to
operate the projects herein enumerated and properties
50 purchased for a term of not over twenty {(20) years
after purchase, subject to 21l laws regulating seme
then in force. No such obligation of any such project
and/or projects shall ever be & debt of sald city or
town, but solely-a charge upon the properties of the -
‘project and/or projects so encumbered, end shall never
be reclkoned in determining the power of any such city
or town to issue any bonds for any purpose authorized
by law. (underscoring ours)

®Seo. 2. None of the projects named in Section 1
of this Act, nor the land upon which the same are
situated, shall ever be so0ld until such sale 1s a&u-
thorized by a majority vote of the qualified voters
of such city or town; nor shall the same be encumbered
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for more than Five Thousand Dollars (5000), except
for purchase money, or funds with which to construct
and equip the .sazie or to refund any existing indebted~
ness lawfully created, until authorized in like man~
ner. Such vote in eitner case shall be ascertained
at an election, which election shall be held and
notice thereof given as is provided in the case of

the issuance of municipal bonds by such cities and
towns, *.% ¥n ‘

"Secs 4. It shall be the duty of the meyor of
such ocities or towns to install and maintain, or
cause to be instelled and mainteined, a complete
system of records and accounts showlng the free
seérvice rendered, and the value thereof, and-
showing separately the amounts expended and/or
set aslde for operation, salaries, labor, materials,
repalirs, maintenance, depreclation, replacements,
extensions, interest snd the creation of a sinking
fund to pay off such bonds and indebtedness.

"1{ shall likewise be the duty of the superin-
tendent or manager of such project and/or projects
to file with the mayor of such cities or towns,
~not later than February lst, a detailed report of
the operations of such project and/or projects for
the year ending January lst preceding, showing tis
totel sum of mopey collected and the balance due,

as well as the total disbursements made and the
amounts remaining unpeid as the result of operation
of such project and/gr projects during such calendar

year. :

rrailure or refussl on the part of the mayor to
install and maintain, or cause to be installed and
meintained, such system of records snd accounts within
ninety (905 days after the completion of suczh project
and/or projects, or on the part of such superintendent
or manager, t0 file or cause to be filed such report,
shell constitute a misdemecnor and, on conviction
‘thereof, such meyor or superintendent or manager shall
be subject to a fine of not less then One Hundred
‘Dollars ($100), nor more than One Thousend Dollars
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’or town, or holqer of such 1ndebtedne
~the right, by appropriate civil action in the District
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Court of the county in wiich such oity or town is
located, to enforce the provisions of this Act.n

Art, 1269h is in part as follows:

"Sectlon 1. A-That tihe governing body of any
incorporated citr in this State may receive through
gift or dedication, and is hereby empowereé to ac-
quire, by purchase without condemnation or by pur-
chase through condemnation proceedings, end thereafter
naintain and opecrate as an eirport, or lease, or sell,

to the Federal CGCovernment, tracts of land either within

or without the corporate limits of suoh city and within
the county in which such city is situated, and the Com-
mlssloniers' Court of eny county may likewise acquire,
maintain and operate for like purpose tracts of land
within the limits of the county.

\

*B=-That the governing body of any incorporated
clty in this State may receive through gift or dedica-
tion, and is hereby empowered to acquire by purchase
without condemnation, and thereafter meintain and
operate as an airport, or lease, or sell to the
Federel Government, tracts of land without tihe county

. in which such city is situated, provided said tracts

are not within five (5} miles of esnother incorporated
clty that has a population of more thanfifteen hundred
(1500) people, according to the last precedins Tederal

-Census.,

“C-That the governing body of any incorporated
city in this State may, and is hereby empowercd, to
acquire through condemnation proceedings, tracts of
land located without the county in which said clty
is located, provided said tracts of lend are within
six (6) miles of the county boundary of the county
in which said city is located, and are not within
five (5) miles of another incorporated city having
a population in excess of fifteen hundred (1500)
people, according to the last preceding Federal
Censusg; and that said city may thereafter maintain
and operate es an airport, or lease, or sell, said
tracts to the Federal Government; provided, however,
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that the grant herein made to acquire land through
condemrztion proceedings, without the county in whioch
gald clty is located, shall expire on December 31,
1942, but that tracts of land acquired prior to that
date, and under the authority of this Act, may con-
tinue to be operatad, leased, or sold, as provided

in this Act.

"D-In addition to the power herein granted, the
Commissioners' Court of the several counties of this
State are hereby euthorized to lease any airport that
may be acquired by the county, as herein provided, to
any incorporated city or municipality within such
county, or to the Federel Government, for the purpose
of maintaining and operating an airport and provided
further that any incorporated city having acquired
land for an airport, or an airport, under the authority
of this Act, shall nave the right to Jease said land or
sald airport to the county in which said incorporated
city is located.,

.- "i-In addition to the power which it mey now have,
the governing body of an incorporated city shall have
the power to sell, convey, or lease, all or any portions
of any alilrports heretofore established or that may be
hereafter establisihed, or any lend acquired under the
provislions of this Act, to the United States of America
for eny purpose decred by the Government of the United
States necessary for Nationel Defense, or for air mail
purposes, or any otlier public purpose, or to the State
of Texas, or any brench of the State Goverament, or to
eny other person, firm, or corporstion; to carry out
.any purpose necessary or incidental to National Defense
or training incidental thereto; and that such governing
body sball provide rules snd regulations for the proper
use of any suoch alrports in connection with the purposes

stated herein.

"Sec., 2. {&) For the purpose of condemning or pur-
chasing, elther or both, lands to be used end maintalined
as provided in Seetion 1 hereof, end improving and ecuip-
ping the seme for such use, the governing body of any
city or the Commissionerst' Court of any county, falling
within the terms of such Section, may issue negotiable
bonds of the oity or of the ecounty, ss the case nmay bheé,
end levy taxbs to provide for the interest and sinking



. Hom. A. W. Meadows, page 10

funds of any such bonds 80 i1ssued, the authority’ _
heraby given for the issuance of such bonds and levy'
and collection of such taxes to be exerclised in ac-
cordance with the vrovisions of Chapter 1 of Title 22 of
the Revised Civil Statutes of 1925. .

nk K Xk

"Sec. J. Any airport acquired under and by virtue of
the terms of this icet shall be under the manapement and
control of the goveriiing body of the city or the Comnis-
sioners!' Court of thie county acquiring the eeme, which
is nereby expressly auihorized and cmpowered to improve,
maintain and conduct the saxe Gs an sirport, end for
that purpose to make aund provide thersein all necessary
or fit improvements and facilitles and to £ix such
reasoneble charges for the use thercoi as such governing
body or Commissioners' Court shall deem fit, end to make
rules and reguletions governing the use thereof. All .
proceeds from such charges shall be devoted exclusively
to the maintensnce, upkeep, fmprovement and operation
of such airport and the facilities, structures,and
‘dmprovements therein, ¥ * ¥

“Sec. ., That in sddition to and exclusive of auy
taxes which may- be levied for the interest and sinking
fund of any bonds issued under the euthoxrity of this
Act, the governing body of any city or the Commis-
sioners' Court. of eny countiy, falling within the
terms hereof, may and 1is hereby empowered to levy end
collect & special tex not to sxceed for any one year
five cents on each One Hundred Dollars for the purpose
of improving, operaiing, maintaining and conducting
any eirport which such clty or county may scquire
under the provisions of this Act, and to provide all
suitable structures, and fccilities therein. Provided
+hat nothing in this Act shall be construed as authorizing
any city or county to exceed the limits of indebtedness
placed upon i1t under the Comstitution.®

Art. 12691 48 in part ag follows:

"Sec. l. All citics having a pogulation of more than
One Hundred .and Sixty Tkousend {(160,000) inhsbigents
according to the last preceding federal census shall
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have power to mortcage and encumber their airports

and everything perteining thersto acquired, or to

be acquired, to secure the payment of funés to pur-
ohase the same or to build, improve, enlarge, extend,
repalr or construct any kind or character of permanent
improvements, including builldings, repair shops and -
other structures, and, &3 additional sceurity therorfor,
by the terms of such nortrsge or enousbrance, may grant
to tho purchaser under sule or foreclosure thereunder

a franchise to opcrastée such sirport eand the laprove-

.ments situated thercon for g term of not over tairty

(30) yeers after suoh purchase, subject to 8ll lews
reguleting the same then in foroe. No such obligation
shell ever be a debt of such city, but solely a ¢harge
upon the properties g0 mortgaged or encumbered, and
shall never be recsoned in determining the powsr of
guci city to issue sny bonds for eny purpose authorized
y law,

#Sec. 2. All clties having a gopuletion of more than
0,000} inhabitants ac-
coxrding to the last preceding federal cecnsus shall have
povier to pledge the income from their airports end
everything pertaining thereto zeguired, or to be acquired,

- to secure the payment of funds to purchase the scme or to
- build, improve, enlarge, exteénd, repair ox coanstruct any

kind or charactor of permanent improvements iacluding

-buildings, repalr shops and other struetures, and, as
- additional security therefor, by ihe terms of such

pledge may grent {o the purchaser under sale or fore-
closure thereunder & franchise to operate such alrport
and the improvements situated thereon for a term of

not over thirty (30) years after such purchese, subjlect
to all laws rezgulating the sams then in Torce. X0 such
obligotion shell ever be & Gobt of such city, but solely

a charge upon the properties so mortgeged or encumbered,

end sghall never be reckonef in deteraining the power of
any such clty to issue any bonds for any Lurnose &uU=-

_ thorized by law,

"Sec. 3. Such cities shall have the power to lssue

.notes or warrants in any sum not to exceed the sum of One

Kundred Thousand Dollars (3100,000,00) for such purposos
without submitting such proposition to a vote of tae

- qualiried tsxpaying voters. ihls law shall take pre-
cedence over all conflicting city charter provisions."

a0 . [
e i e

\—-_f_‘_ﬂ
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Art. 12693 1s in part as follows;

.. "jeotion 1., In acddition to ‘the powers which it
may now have, any city having a population of more
than forty thousend (40,000} inhebitants, according
to the last preceding Federal Census, shsll have
power (&) to own, maintein &ond operate an sirport,
elther within or without, or partiaslly within anéd
pertially without, the corporate limits of such
city; (b) to comstruct, acquire by gift, purchase,
lesse or the exerclse of the right of eminent domein,
improve, enlarge, extcand or repeir any airport, erd -

- to acquire by gift, purchase, lease or the exercise

- of the right of eminent domain, dands or rights ih
lend in.fee simple in connection therewith; (¢} to
borrow floney end JAissue its bonds or warrants to
Tinance in whole or in pert the cost of the soquisi-
tion, construction, inprovement,-enlargement, exten-
~glon or repair of any airport; (d4) to prescribs and
collect ratee, fees, rents, tolls or other charges
for the service and fecilities afforded by such
airport; and (e) to pledse to.the punctual payment
of seid warrants end interest thereon all or any
‘part of the income, rents, revenues, tolls or other
receipte derived from the operation of such alrport,
in addition to the taxes whioch shall be levied >
ennuslly, for the payment of the primoipal-and
interest on such warrents. An-airport within the

- meaning of this Aot shall include sll lands and

. = “bulldings or other lmprovements necessery or con-

" . venient in the -establishment and opsration of &n
. airport, and shall include.suoh lands and iaprove-
ments as are necessary to assemble or manufacture
‘dircraft for military or navel uses, or for any =
other governmental purpcse, and to provide housing
.and office space for employees necessary or incldental

to such purposes.

."Sgp, 2+ Vearrents may be authorized to be issued
under this Act by ordinence which mey be adopted at the
same meeting at whioh it is introduced by a mejority of
all the members of the governing body of the city then

~ 4n office end sholl take effect immedlately upon sdop-
tion. Such warrants shall bear interest at such rate
or rates not exoeeding five (5) per ocentum per annun,
_payable semi-annuelly, may be made payable (0 bearer,
mey be in one or more series, may bear such date or
-dates, may be in such denomination or denominations,
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moy be payable in such medium of payment, at such
place or placesg, may carry such registration privi-
leges, may be subjJect to such terms of redemption,
ey be exeouted in suoch wma2rner, may bontain such
teras, covenants &nd conditions, end mey be in such
form, e¢ither coupon or registercé, as such ordinance
or subesequent ordinance may provide, Said varraats |
- 8hell mature ennually 1a such aizounts so0 tast the
aggrogate anmcunt of principal and interest felling
due in esch year shall be substantially equal ovorx
a period not to exceed thirty (30) yuvers from tneir
date. Seld warrants srhall be =0l1d &t public or
private sale at not less than par. s&ld warrsats
saall be negotiable instruments within the wmecasing
of the Nezbotiable Instrumente iew of this Stete.
Sald warrants bearing the signature of the officers
- in office at the date o the signing thereof shall
" be valid and vinding obligetiosns notwithstandlpg that
before the delivexry thereoi and payvasnt therefor any
or ell of the psrsons whose signatures sppear thereon
shall have ceased to be officers of the city issuing
the sene, S )

"Sec, 3. NO city shall issue eny warrazts pursuént
to this Act 1n an @ggregate amount in excecss of One
Hundred end Twenty-five Thousand Tollars (125,000},

#Sec. ke XNo election shall be necessary to authorize
the 1ssuance of warrants pursucnt to this Act, dut the
city shall comply with the provisions of Chapter 163,
Lots of the Yorty-secord Leglslature, with reference
to bidders and notice of intention to issuve such ware
rants and the right to refererdum therein speoified

shall apply.

®Sec, 5. Yhenever any city shall issue warrants
pursuant to this Act, a tax sufficlent to pay when due
the principal and interost on such warrants shall be
levied annually end essassed, collected and pald in
like manner with other taxes of such city, provided,
however, that if such warrents are peyable from taxes
and additionelly secured by & pledge of the incoms,
reants, revenuses, tolls, end other receipts derived
from the operation of the airport for walch such
warrents were issued, the tex to be lévied and
essessed by such olty may be reduced by the awount of
money on hend pledged to the payment of the principal
and interest of such warrants.
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"Se6c. 6. The governing body of a city issuing
warrants pursuant to tuis Act shall prescribe by
ordinence and collect reasonable rates, fees, tolls,
rentals or other charges for the service and facilitiss
furnished by the airport Ior which such werrents have
been issued. The rates, fees, tolls, rentals or othexr
charges so prescribed shall be such as will produce
revenues sufficient (a) to pay when due all warrants
and intcrest thereon, for the payment of which such -
revenues shall have been pledicd, including reserves
therefor; {b) to provide for all oxpenses of operation
and maintenance of such dirport, including reserves

. th_erei'al‘.

*Seo. 7. The governing body of the city shall have
the power to sell, convey, or leese all or any portion
of such airports heretofore established, or that may
be hereafter established, to the United States of
Aderica for the purposc of air moil or any other public

| " purpose, -including tke purpose of runways for the landing

of alrcraft, the assembling or manufacture of airoraft
or sircralt parts, or eny other purpose deemed by the
Government of the United States necessary for the
national defense, or to the State of Texas or any .
branch of the State Government, or to any municipality
for any such purpose, or to any other:person, fira or
corporation to carry out any necessary or incidental
purpose; and that such governing vody shall provide
rules and regulations for the proper use of any such
alrports, whether used for pleasure, experiment,
exhibition, commercial purpose, or for the national
defense, ' ' :

*3eg. 8. The acquisition and operation of an afir-

" port are hereby declared to-be a public purpose end a

matter of public necessity,
nx ¥ ¥

"Seo. 10. The powers oconferred by this Act shall be
in addition and supplemental to the powers conferred by
eny other law, including any charter provision. Insofer
as the provisions of this Act are inconsistent with the
provisions of any other law, including any charter pro-
vision, the provisions of this Act skall be controllingc.
If any provision of this Act, or the applicaticn o7 euah
provisions to any person, body or circumstance shall be
held invalid, -the remeinder of the Act, or the applica-
tion of such provision to persons, bodies, or circum-
stances other then as to which it is held invalid, shall

not be effected thereby."
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Art, 1269)=-2 18 in part es follows,

“Seation 1. For the purpose of securing and main-
taining the safe and efficient operstion and maintenanod
of all publioly owned or publicly operated airports,
flying fields,.and landing fields located within a dis-
tance of ten {10) -miles computed by eir line from the -
then existing oity limits of any city in the State of
Texas having a gopulation of two hundred and eighty-
five thousand (285,000) inhabitents or more ageording
to the tnlt preoeding or any future Federal Census,
and to protect the safety, lives, and property of per-
sons owning propsrty in the visinity of such zirports,
flying fields, and lending flelds, from and after the
passage of this Aot, the xight, power and suthority 1is
hereby given to the City COunoil of such cities to ox~
tend the limits of sald cltlies for the purpoges named
in thia Aot, so as to include within its limits all
publiely owned or publiocly operated airports, flying
fields, and lending fields lying within a distance of
ten (10) miles in en alr line from the then existing
city limite and, in addition thereto, to include all
lands within a distance not to exceed three thousand
{3,000) feet from the exterior limits of such airports,
flying fieélds, end landing fields, by the passage of
en ordinange extending the boundaries of such cities
to include the toerritory aforesaid, or so much thereof
as the City Council mey oonsider advigables to add to
the limits of sald city, and such intervening land as
the City Counoil may deem necessary and proper to
aogomplieh the purposes of this Act.

“Seo, 2, From and sfter the passsge of sald
ordinance, extending the limits as aforesald, by the
City Couneil of such oltles, said City Council wmhall
have the right, power, and authority to, by criminel
ordinence end otherwise, pass such ordinances under
the general police power as may be necessary to pro-
mote the safe and efficlent operation of said guhliely
owned or operated airports, flying fields, or landing
fields only, and to promote and proteot all airplanes
and other flying crart in taking off from and landing
at seid airports, flying fields, or landing fields,
end partiocularly inoluding the right to rsgulate end
1imit thenhight of apy building or other structure of
whatever nature to be ersated, and to be located,
within a distence of three thousand (3,000) feet from
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- the extarior limits of such airport, flying field

part

or
landing fleld, to a height not to exceed thirty (501
fest within a radiums of ons thousand (1,000) feet aur-
rounding said airport, and, to a height not to exgeed
seventy-five {(75) feet from sald one thousand 31.0001
fest back to within said three thousand (3,000} feet,

meaning froa the ground level to the highest portion
af any such dbuilding or strugture."

Art, 70659-13 is in part as followsi

" Any person who purchases motor fuel im the
State of Texas, and any Adistributor who appropriates
motor fuel for use when auch motor fuel purchased by
sSuch Derson or used by such 4istributor for opsrating
or propelling any stationary ges engine or tragtor

used for agrioultural purposes, motor boads, aircraft,
or for eny purpose other than use in & motor vehiole
Opsratsd or intended to be operated in whole or in

part qpon any of the publie highways, roeds, or streets
of the State of Texas, on which motor fuel tsx hes been
paid, either direetly or indireotly, shall be refunded
the amount of such taxes s0 paid by the &latridbutor,
exclusive of the one (1) per scent deduoction allowed
distributors upon the first sale, &istribution or use
of sald motor fuel, for colleoting and remitting the
tax and for evaporstion and other loases in the manser
and subject to the limitetions and oonditions desoribed
herein, Provided, howsver, that ng greater esount shall
be refunded than has been peid into the Treasury On eny
motor fuel. The tex sctually pald by any dlstributor

Oy person shall be refunded es provided herein on motor
fuel not subjeot to the tex." \ ,

Art, 8; Seg, 1 of the Constitution of Texes, provides in
as follows: - .

"All property in this State, wn-thar'auncd by
natural persons or sorporations, othsr than muncipal,
shall be taxed in proportion to its value." :

Y.
ATt, 8

» 560, 2 of sald Constitution, provides {n part as
followst _ ) ' '

“The Legislature may, by genersl laws, exempt froa
Elfnrton publio property used for publio purposesi
n

7 ¢9s0
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Art, 11, Sec. 9 of said Constitution, providea in parsy
as rollows-

"The property of counties, cities, and towns,
owned and held only for public purposes ¥ ¥ % and
ell other property devoted exclusively fo the use
and boenefit of the public shall be exempt from
% % % taxation.n

Art, 7150 provides in psrt as follows:

"The following property shall be exempt froam
“taxstion, to-wit:

LE S R

"he All y-0perty. whether real or personal,
belonging exclusively to this State, or any
.political subdivision uhereor, or the United
States, . ¥ * %n _

The above are the statutes. th&t have to do wiih the question )

subnitted by you and, in our opinion, authorize the rollowing
answera to the varlous parts thereof:

(a) The Texas Aeronautics Commission 1s the only oificlel
- state body or organization that 1s authorized to assist in the
National Alrport Plan, but we are unabie to state whethsr o1 not
it is equipped to conduct its share oI seid program &s we 2are
without information aa to whet its shere therein may be, as well
as what it may be salled upon to do in making said Alrport Plan
effeciive,

{b) It is our opinion that the above quoted statutes pro=-
vide for the clearlng and protection of airport approaches, and
that the political subdivisions referred to in sald statutes
have the necessary powers to énsble them to participate in air-
port projeots under the provisions of said statutes, but we do
not rind any statute authorizing the State to do more thasn ss&
‘as en agent of such politiocal subdivisions &s may undertaske to
‘eonstruct airports. Said Conmisaior. 1s pot euthorized to -
"gpend Any money in connectlon with establishing alrports, except
its own incidental expenses for salaries of a director end other
employees, office expenses, traveling expenses, ets., and no
money has boen appropriated for any other purpose.
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{o0) We zre uncertaln as to what is meant by subdivision (c)
of your inquiry, but the paris of the Constitution end statutes
hereinebove set out exempt from taxution all aviation fecilities

belonging exclusively to end uscd by the State, or & political o

subdivision thereof, or by the United States. Clty of Abilene
veg, State, 113 8, ¥W. {(2) 631, writ refused, Provision is also
made for the refund of the greater portion of any taxes that may
be gii& on eny fuel used 1ln copnection with thke operation of air-
cra . :

{a) e ore of the opinion that said statutes authorize the
operation of all publio airports in tais State in the publie
interest and without unjust disoriminstion or unreasonable cherges.

{e) u=aid statutes are zlso sufficient to insure the proper
operation end maintenance of all public airports withia this State,

_ (£f) =said statutes authorize a compliance with all of the

- laws of ‘the United States and ary regulations mece thereunder for
the expenditure of federal monies upon airports ané other air
navigation faoilities; therefore, we sre of the opinion that .
airports developel with Federal aid can be nade evallable for
unrestricted use by United States Governmoni{ sircraft without
charge other than en .amount sufficilent to cover the cost of
repeiring damage done by such airceraft, if this be required
under the laws of the United Otates.

. (g} e £ind no statute specifically suthorizing the installa-
tion et each airport for which Federal funds have been provided 8 -
standard accounting and fiscsl reporting system satisfactory to the
Admigistrator, but it is our opinion thet seme is incidentelly su-
thorized, . -

The Texas Aeronautioes Comaisslon is authorized by said
statutes to enter into any coniract ncceasary to thc exsoution of
the powers granted to it, but it has no authority to bind the State
of Texas for the payment of any monies that have not been specifi-
cally authorized by appropriation of the legislature. It does
heve suthority, Lowever, to act as agent o any municipality, or
other person or persons, in coatracting for the acquisition,
construction, iaprovement, maintenance, or operation of airports
or other air navigation facilities, finenced either in whole or
in part by federal monies, if authorized to do so0 by such muni-
cipality, person or persons. It is our opinion, therefore, that
said Cormmission is authorized to enter into contracts with the

— O (_
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Civil Aeroneutics Commission insuring the propexr maintencnce and
proteotion of sirports developed with Fedsral aid and tiaeir opera-
tion in the public interest, if and whean authorized to 4o a0 by
such munioipality, person or nersonc cod when sane is in ac-
cordance with federal laws, rulcs &r4 resuletions and with the
Act creating sald Texas Asroncutics Jco:mutissilon.

Your atteation 13 &irccered to tae fact, howover, that the
expenditure of fedexsl ionies in cerrying out tihd iletionsl Alfrport
Tlan will likely be passcd upovn by federal cuthorities and nmany
guestions may be raiccd taat will not cozs within the ebove
general arswers to the matters submitted by you. Luclh authoritiles
may elso not aprece with our construction of wiese giletutes; there-
fore, it may be neocssary to coansider eccch quesilon ralsed in the

handling of &ifferent airports.
- Yours very truly,

APTORHEY GRULRAL OF TaXAS

'By 9. éZf’ ?QZprxuziif‘
Jag, V. Zassectt

Assistant

- . o , .
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