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Fiash and Oystar Commimsion 10 sooept advartise
ing in this publication provided sush advertis~
ing mlutu to huaving and fiaiing.

“In cur attempt to secure advertisemsaots for
She purpose of bearing & part of til» esost of
this effors, it is found desiradble o begome
affiliated with the Au6lS Buresu of Cireuiations,
This omneoticon W ll require coxpemsation from thse
state in the Zorm of a per diem charge for the sere
vicen of an exploye of the Audit Bureau of Ciroue
Jations o cheok our regords to determine the
amourt of pald cireulaticns eo that the necesuary
certifiocate oan be dalivered to their arfiliated
aévertiaing agengles, whe will in wut solielit ad-
vertisi for our oirculaticn., In txt conneotian
we aho l1ike to have your oplaich un the foilow-
ing qusations;

"1, bay this department legolly enter into an
agresxzent with the Audit Bureau of Cireulations
whereby the Game, Fish and Oyater Comaission will
pay & re;ulred tu to their npruont.nunaror his
examination of our resords?

g, this deparimeat legally pay over Se
an advertis "gtm a por«nng- of funde o0l~
leoved for advertiasing inm our publicaticn 4r aow~
pensatiocn for the agenay's efforts in selling swh
advertisswcants?”

The ourrent appropriasion for State Departssnts
(Sena%e Bill 317, 49%2 Legislasure) provides in a pider
u; the tppmprxatfoal t0 the Game, Fieh and Oyster Commis-
aions

ALl nohey reseived from subsariptions %o
the amcnthly publieation of the Gams, Fish and
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Qyster Commissicn, and all uoney received in
payment for advertising in sala publication,
whioh the Commission 1s authorized to agoept
80 long as suoh advertising is none-politiocal
and relates to hunti and fishing, ahall be
deposited in the Speocial Game Fund and shall
be used ané is hereby apgroyriated to defray
the cosct of salid pudlication.”

In our opinion No. G=4094, addressed to Honoralile
Seorge He sheppare, Comptrollar of Jublie Aegounts, we
pessed upon the juestion whetier the Texas Lijuor Control
Boarc zight use & portion of the Confiscated Ligquor fund
for the purchase of coveralls to be used by its anforce-
went agents under the following provision of Vernun'as
i'enal Code, article 666, 3e0, 30:

"The net prooesds from ull sales as [Hroe-
“vidod in this eotion shall be ;laoed in a
separate fund by Lhe Zoard and suy be used
from tie %0 time for dofraying such sxpenses
as may be necesaary for the lnvestigation of
and obtainiog evidence for viclatiocns of the
provialons of thias Aot."

in answering that guestion, we saidi

*ihe gqueation of purchasing artieles of veare
inz apparel deexzsd necessary to the aoccoaplish~
pent of the work of the Departaent is one primarily
addressed to the disceretion of the head of the par-~
tiocular departnent, Unliess therec 1ls a palpable
and arbitrary abuse of disoreiiun, the dealsion
of the department head should not be set awide,

The test of the valicity of suwh purochases is
whetuer they are r-uonahlr necessary to sffeet
the Jstate’s purpcees;  «



But we note from the oopy of the propoeed agree=-
ment with the Audit Bureau of Ciroulations that the per
diem charge referred %o in your letter is a charge for the
services of an auditor to audit she books of the publica~
tion with a view t0 deteramining exaotly its paid oiroula-~
ticn. Sueh exployment of private audlitors is specificelly
prohibdited by Subeseotion 1B of the gensral rider to sald
aprroprisaticn in the following ianguage:

"Kone of the appropriations herein made sball
be used for the purpose of employing any firm, cor-
poration or person exeepting persons regularly and
continuously smploysé by the State departmsnts, to
audit the expenditures or reocords of any departe
ment, board, bureau, or institutiva} provided, how-
sver, that if, in the Judguent of the ofriser, offi-~
oors or departments charged by law with disbursing
the appropriations herein mmde, an audit is necessary,
an application for such audit shall be amce to the
vtate Auditor requesting that suoch audit be mmde; and
in the event the State Auditor shall not, im his judg-
aent, have available suffieient funds to nake the neo~
sssary audis, then tim officer, officers or depars-
Rents nsving esharge of disbursing sald appropriasions
are authorised to dieat the Somptroller o Sransfer
in luap sum and add to the appropriation for she
3dtate Auditor's ofrice hereln made the amount whioh
in the judgment of walid offiocer 1is uecessary rfor the
purpose of naking sald audiv,”

It is, therefore, our opinjicva that the pr:zouad con=
traot with the Audit Bureau of Circulations is prohidited vy
law, :

In asswer 80 your sscond qusstion, it is our opinion
that the zaymsnt of neges:zary, reasonable and sustomary fees
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or compensati .n upon a peroantags Lasis for ths procure~
sent of advertising for your publiocation fs within the
disoretion of the Game, Fish and Oyster Comaission.

%o are returning herewith e sopy of e pPro-
posed eonvrast subdmivted witk your lester,

Yours very truly,

AT ORNAxAL OF TEAAS
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