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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
- AUSTIN

Honoradble Robert H. Long
County Attornsy
. Comanche Gounty
Conmanche, Texas

OPINION NO. 0-7003

Re: Dperdtion‘or Pool Hal

Dear Sir:

we have reccived your recer
-1on. vhich is quoted as follows:

"An opinion.rrom.tha bt
ment is respectfully requd
of operating an AxErican Lé; < -
ganmes of pool a4 bil. ards \are &0 be played under
the .two Tollewin ble plxns.

¢ bs no charge for par-

ar wenvhly dues for each msmbar wntily.
e equipment had bsen met. Thereafter

‘extent necessary to meat operatlng exs
pensgs pafa the salary for the operator. Drinks and
refrezgnaents vwould be soléd at cost. No cne would
be permitted to enter sald club unless hs possessed
e membership card. MNembsrs would not be permitted

to bring gucsts except members of his immedlate fam~.
iy,
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%2, A club orgenired similisrly to ths above
but with the exception that ell equipment be pald
for by ths charter mepbers before opening and -
thereafter duee paid at the end of tbc month. based -
on Onerutin,_, expenses, :

"The purpose behind the proposed olub is to pro-

vilde reorcational facilities for returning veterans
without violatirw Aro. 653 of the Pensl Code,"

Article 4658, Revised Civil Statutes of Texas, 1925,

entitled "Fool dalla", vrovides as follows:

“No person acting for hiicself or others shall -
maintein or operate & pool hall vithin this State,
The term 'Pool Hgll,' as used heresin, includes zny

. Yoonm, hall, building or part thereof, tent or on-

closure of any kiné¢ siamilar to thcse na..ted or auy
inclosed opcn space, 3in which are exhi oited for

.hire, revenue, fees or galn of any kirné, or for ad-

vertis.;ns purz,o»es of any kiné, asy pc_-ol or billiard
table or stand or structure of_ any kind or charamcter
on vhich may be played pocl or billiards, or any game
slmilar to pcol or billiards played with balls, cues
or pins or any similar device. Any such tadble, svand

.or struacture of any kind used@ or exhibited 4n conneo-

tion with any place vhere zoods, wares or merchandise
or cther things of value ars s0lé or given away or
where or uzon wiich any roney or thing of value is
paid or exchenged shall be regarded as & place where
is exhibited the same for hire, reveauc or galn,

‘The habitual, actual, or contémplated use of any

premises, placs, room, bulldinzg or part therecol onr
tent, or any kind or character of enclosure similar
to those naxed, or eny uninclosed opea space for

the purpose 01‘ exhibiting any tzble, stand or struc~
ture of any kindé descrited in this article may bz en-
Joined at tho sult of either the State or any oltizen
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thersof, The Attorney General of this btate, or
any districet or county attorney, or eny. ocitizen
of aany ocounty in which eny pool hall 19 meintained,
operateé or coatemplated may, either in term- time
or vacation, epply to the disftriet judme of the
.Glastrict in which {3 located the place where such
pool hall is maintained, operated or contsmplated,
or to any district Judge in Travis County, for an
injunction to prohibit the ralatenance and opera-~
ticn of any such pool hall. Such judze upcn the
preseataticn of a petition for such injunﬂtion
shall issue & temporary injunction or restraining
order, and, Iif upon final hsaarianz tasreof the .
fact be shown thet the defendsnt 1s Guilty of keep-
ing, maintalaing, or oprerating a pool hall, or of
coateaplating such sct, tho court bafors whieh the
case ls tried shall grent -z permanent injunction
against such party as prayed for in the patition.
Any person operating or oontemplating the operation
of eny pool hsll in violation of any provis_.on of
. this article, or anyous aiding or abetting such pex=~
son 2y be made a party defendazt in suoh suit.
Aots . 1919, Pe 18.“

: Article 653, Penal Codoe of Texas, 1925, entitled
't)peratins pocl hall," provides es i‘ollows-

‘ Mihoever anall operat.e cr n.aintain a pool hkall,
es that tera 1s defiped by the laws of this Stete,

~ 8hall be fined nol less thn twenty-five nor more
than one hundred (ollars or be ccafined in Jail not
Jess than one month nor more than one year, Each
da.y of Suuh violatlon s;.all be & separeate orfense.

We believe the gravamen of tho offense Lere inbefore
defined is the exhibition of said pool or billiaréd epparatus
fLor hire, revenue or gain, or for advertiaing purposes of
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any kind., See gollohoa v. Tortar (Cive APDe., error rofused)

161 5, . {24) 134, Tho use of suoh apparatus in copnection
with eny placo where goods, wares or sorchaudise or otker thingn
of valus ere 5014 or given awuy or whore Or upon which any money
or thing of valuo i3 pold or oxohangsd shall he roparded as a
pleco vhore is exhibitsd the same Toy hire, revenus or gsin.

yould pot tho "drinks and refreshzonts « « « 6ol ot
cost® in conncation with the operation of ths ¢lub, undor either
of your two plens enusorated horein, constitute a “place where
600ds, wares or merchendlse or other things of volue are sold
or given away or whore or upoen vhich zny money or thing of vuluo
is pald or oxchengod?" wWe think o in view of the holdings &n
Countse v, S$eto, 119 Cri R. 13, 44 5, v (8Q) 994, ond zalker
v. State {Cr. App.) 44 3. ¥. (€d) 995, S -

‘Furthermore, "ducsw paid by cny persesn, membor of a
olub or not, for the privilegs of the uss end meinteasncae of
eudh pool or billisrd apparatus constitutes thoe oxbiibvition of
a;mg Tor hire, rovenue or galn &nd, az such, is in violatlon
Q avle . Co. ) - :

Ja the lieght of numerous deoisions of the courts of
thia Stote end Opirlons of this Depertment whioh hold vorious
end sundry syatema end pleang for the operation of pool snd .
bilifesrd tadles by oclubs such &8 hero proposed to bo unluwful,
w8 will not clsborate furthor oa this thema, S

Yot it bo understood thot we arc not pussing on the
question wrethor en Zmarioczn legion Fost, aetiog as 6n orguni-
zation, moy legally maintsin wad opovate pool end bBilldierd tables
for the use of its meabers, for that cuvotion ig not bufore us. -
For your iaformation, wo ere horowith enclosiapg Gpinicn Ho.

0-792 shich cuotes & conferonco oginion of this office, dated
Yarch 81, 1920, vherein 4t wss hald & boas fido olub mey gaine
toin and opersto pood &nd billierd tables for tha uss of its
noegbere undor cortain conditions, end dofines the %Lerm vbona
fido olub.* : :

%0 8ro eluo enolosing horewith copy of Cpinion No.
0*4665. " - . .

Yours vory truly

ATTUHNMEY CIENAL OF TEXAS

o Vol 11,

Ao

. e e,
JE—

s .t PR S ST 2

A Y - !
Qobort I, latiliore, kﬁ,ﬂﬁ i
Aasdstant  N\0'GlIN-4

T g




