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Opinion No. 0-7021
Dear 8ir: Ret Whether certain enlisted person-
nal of the U, S, Navy in attend-
ange at Navy V-12 Units, who are
r%‘;gbtntgf;rrod to i.mct_:vz
uty by avy Department (pro-
vided they agree to eontinue to
completion the professional train-
ing for which they. completed the
prereguisite training)-are en-
titled to exemption from payment
of registration, tuition, labora-
tory and other fees at T
University of Texas unfder the pro-
‘ visions of the statutes applica-
ble to honorably disechar .
veterans, who are residents of Texas.

~ %We have received and carefully eonsidersd your request
for an opinion which resds in part as follows: _

Certain enlisted onnel of the United States
Navy in attendance at ¥Yavy V+12 Units are jziuf'at-
feored the. eption by the. hWnt of -{1) transfer
to inactive duty, provided that each such student agrees
te_-mgn:;h mﬁmia tha m&sﬁ:ml training for
(2 tmsh‘:' to. nn;nl on m duty. Will n: lease
advise me ther, in your epinion, persons eleeting
the first fppuen';mumd are ondt{:d to exsmption from
the payment of registration, tuition, ladoratory, and
other fees at The University of Texas under the provisions
of the statutes appligcable to honorably discharged veterans
who are residents of Texas. . . ."
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The ztatute in question, Article 2654b-1,
Varnon's Annotated Rev Civil ‘tatutu, contains the
toum.ng provision:

. "« o o The rmm “ﬁ'“:.m)'
not app any menbers of »
United H.m Armed Yorees, or other persons

hereinabove named, who weare dischar from
the serviece fn whieh th-' ware engaged .|

oW W W ¥ e -

" because of a persoual regwst on the part of
such person to be dischargid from o service.”
(Underscoring ours)

NAYY V-12 BULLETIR NO, 327, ¥ of which was en-
slosed with your request, offars the fo aptions to
Hro-ndinl. «~dental and pu-%ulocie 1s udnnta on active

uty at Navy V.12 Units:

"Option 13 Transfer to imactive duty in their

g:wmme rats W that eash sush student shall

{0 submit to the satisfeetion of the
Gn-md.tng Offider a statemsnt In wit!nga(mmsm
1) that it is his hunuou to scontinue sompletion
(1: not completed by 1 November 9‘5) his preofession-

e And to m n.ppropm 'sssioml
mmn after, Men who are dlass UK or
UBN-X shall include a statement regquesting mm
for the b urposs of re-enlistment as Apprentice Seamsn,
gl:;l V- m. and - subsequent relsase to iraetive

Uty «

tion 23 m %o general onlutod
(Stmogo mdnthhcptiummmpom
t Treaining vgl transferrsd to the nmearest '
mdvins Statica in.thelr previows classificattien
and rating for gensral duty; sush students whe have
: mt ce-phud nunit mulu will be transferred
clansification and rating to U. 8.
Iml Center, (reat lakes, Illineis, for
tinut on m unmt to general dnty.) |

tin offers substantially the same o uom
(Options 1(1) nnd 2(1)) to siedical, dental, and theole
students on active duty at Nayy V-12 Units, who have -y
pleted their professional minins by a uruin date.




.
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Said Bulletin further containg the following
provisions: ‘

"5, Commanding 0fficers are hwreby authorized
(a) to change the rating to that he4ld at the time
of transfer to the Navy V-12 Prograz and then dis-
eharge for the sonvenience of the sovermment any
subiect student who elects OPTION I (or OPTION }
(1)) abeve and 1is now olassified UBKH or USA.1ly and
{b) to re-enlist him as
- » for a period o 2 years. Command-

cors shall ecommunieate with ! nssrest

¥avy Resruiting Station for any supplies or advioce
nesded for carrying cut this ym:gm._ ‘

L c-udl.x Officers sre dirvected to trans-
fer sach of mbgo students vho elects OPTION 1
(or OPTIOX 1(A)) above to ths U, 8. Haval
Personnel. Separation Center faor purpose of release .
o SRS RS - 3L _ADPRTELRSANE CERBAL

PERY . B AR R

The question is whether ths exercise of Option 1 amounts
to "!W on :1." art of such persen te be discharged
froa such 8 G0, as contenplated by tle above-queted statute,

~ Although studsnts exercising Optien 1 are required by
the Bulletin teo f1ll out and sign a form entitled "Reqrwst for
releass to inastive duty,” we are not presented with a situation
in whigh an individual, l'noam of personsl reasons Or exce
tional cirgumstances psculiar to hia, séeks to be released
his obligation to serve his countyry, It is not a'case in which
the Government, 4in response to a petition for speeial considera-
tion af an vidual ease, weighs the needs of the armed forces
against the hardship 4 ed on the individual and determines
whether he should be released from active duty. HNere, the
Government's decision was made prior to issuanee of t!'n Bulletin,
offering tc release all members of the Navy who fall within its
elassification; and those whe q and cate their cholce
are, a3 a matter of course, transfe to i{naetive duty.

It is common knowledge that the Havy is in the process
of partial demobilisation as a result of the surrender of our
enemies and consequent deorease in persoannsl requirements. The
Bulletin in question, dated September 24, 1945, after surrender
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of tre Axis powers, was undoubtedly issued "for the convenlence
of the government® as a part of the demobilisation program,
rather than for the personal benefit of any individunl., The
governaent‘'s initiative, rather than the wish of any individual,
inmpels the ghelce to be made, narely: Transfer to inactive

duty (subject to recall upon certain conditions), or transfer

to general enlisted duty; and the exsrcise of oizhnr option

will result in a change in the student's status, In our opinion,
the exercise of Option 1 i# not the kind of "personal request”
contemplated by the legislature. .

Therefore, in our gpinion, persons transferred
to inactive duty under iho provigions of the above-mentioned
Bulletin, and otherwise qualify under Article 2654b-1, RCS,
are onti‘lcd‘to exexption from payment of dues, fees and charges
at the University of Texas.

Yours very truly

ATTORNEY GENERAL OF TEXAS
By /s/ Raymond A, lynch
. Raymond A. Lynch
Aagistant

. 1946



