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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Jonoreble aureen Licore, Commiseioner
Bureau af Labor Statiastics
dustin, Texas

Dear Ladanm: Opinion Ko, 0-7028

ne: Whether or not 4n
ment agency oAl

Your written request edd
dated June 18, 1946, reques
ceived and considered.

.in cnploynnnt

3 sovering employment agensies and emi-
3 found in Arxrtiocle 522la~i of Vernon's Anno-

Section 22 of the present law resds;

. "3e¢. 22, GHepealling Conflicting laws, The
bmployment Agenoy lLaw as pasaed by the Thirty~
sighth Legislature im 1923, and amended by the
Forty-fifth Legisleture, Seocond Called Sesaion,
1937, being Articles 5208 through Articles 5221,
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%éu - devised Civil Statutes of Texas of 1925, snd aArticles
ﬁi‘ . 1584 through Articles 1593, Penal Code of Texas, 1925,
5 : snd the Lmigrant Ageney Law as pessed by the Fortye-

first Legislature, Second Called 3ession, 1929, deing
senaté Bill No. 127, Chapter 96, Pege 205 a2d House
Bill Ko, 102, Chapter 11, ¥age 16, of seld session
Acts, arse hereby apegifiocally repealed and all othery
laws 8nd parts of laws in oonfliet herewith are Leredby

_ repealed.,” |
@7 " Thie legislation became necessary because aertein parts of the
; former law had been deglared unsonstitutions] and beesuse 0f &

;;, conrliet in the laws,

A study of Seation 1ipf the Texas Employnsut Agency law
fails to confirm the suggestion made iz your leidtsar, This swo-
tion oontains definitions of oertain words and phresss used in
the Aet, It ls believed thet other secticna must ba lodked to
in order to snwwer your queation, Ths fssus whether an eaploy-
ment or labor agenecy may pefer skillesd iabor, sueh as enginsers,
draftamen, eie., G out of Htate soncarns is secordingly szswered
as followa: , .

gec. 6 specitiecslly pernmite the resruiting of eomnon or
sgrioultural workers foxr out of State smple t, but makes ne
mention of skilled labor., This seetion Teads &s followas

*In addition to the license fes and hnad_rqggtrtt,

in Seetiaa 3 of $hip ict, every smployasut oxr lakor
agent hiring, satlicing, or ¢iting ocamon Sy agri-
sultursl workers in this 8tate 30 be employed deyond
“the limits ot this Seate, shall pay an snnnal Stets
"Sax of 5ixz Hundred Dollars (§600) and in saeh evuaty
where sald employment &8 lador agent epsrates, an

annual tax on & fepulutxnn basis segurding to the
precsding Yedornl ssnsus as followss 1In oounties

under oLie¢ hundrsd thousasd (100 QBOinpopuln:zan the

suk of Ons Hundred Dollars 6& H sounties having

a populetios from ons hundrsd thoussnd (100,000] %o

two nundred thousand {(200,000) incluaive, tie sum of

Two Hundred Dollars (-zecz; ané io sounties over two
hundred thousand {R00,000) population the sum of Three
Bundred Dollars (£300]. This tax shall be paid to the
Comad saioner at the time sueh eaployment or labor agengy
licenss oxr licenses are imsued and nh:i& be gb::n::;g by

to the proper tax sclleotion sgenvies. LR

2%:11 be gogg ?:x the sans pericd of time as the employ-~
ment sgency licenss,”
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f . The only seatlion in the Aot where skilled labor is asntioned
A as such is Iz Seotion 11 and this seetion does not Gesl with the
t 4 qu.nti:n ordr-t-rrins akilled labor to out of State oocnoerns..
bea, readst ’

"#here a Tes 18 charsgsd for obtaining employment
suoh fee iz no event siall exceed tbe sum of Three (fJ)
- Dollears, which may bde tollected from the epplicant only
. after smployment has besn obtelned end acceptesd by the
VI applioant) provided, however, eamployment or iabor agents
N engagzed exclusively 1n providing saployment for skilled,
professionsl, or olurical positions may cherge, with the
written consent of the applioant, & fee, not to excesd
thirty (30} per ocentum of the first menti'a sslary, which
asy be collscted frem the spplioant only after employment
has been obtsined :snd wecepted by the appllicant.”

4 Teading of both 3ectiods 6 snd 11 fails to suggest that the
:;gi:izing o7 skilled labor for esployment ocutside of Texas is pro-

Ths twe sestions regulating out of Htate ggencies art.snttlnhn
$ and 10, dceation ¥ reveds: ‘

"o foreign labor ageat, labor dureau or labor agm
or Gther person or gorporation resideat of or JoadNENe-
in any otaer dtate ar teryritory of the United Statég
siall enter Shld State ead attempt to hire, antioe, or
sslicit or taks frowz this State any sommon or agricile
turel workers; singly or in groups, for eny purpose
R : - without firet applylag to the Comnissiozer of the
L5 Buresu of lLadbor tatisties for ¢ license as an employ~
;| ment or Asber agent as provided by thls Act.”

- The pertinent part of 3e3. 10 in eas follows

£ “anv employsent or labor agent hiring, entieirg, or
‘ B soliciting oomuon or ssricultursl workers in thils State
: to be smployed beyornd the limits of tnis State, shall
f make meathly reports to the Commissicner on the first
Gey of esmoh and every montil covering the irreceding
month, oorrectly showing the zame and addross of every
represencetive, sub-agent, contreoctor, solicitor, or
reoruiter engaged in eny past of the work of that
sgenoy gounested with the niring, satleling, or soliei-
tiang of common ar agricultursl workera in thias state
%o be saployed beyoud she limits of this siate, and
sorrectly showing: . . .*
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These two seotions apply omniy to common or agrioultural
workars, not to skilled labor. Henee, it follows that out of
State agenoies are only regulated insofar es the reeruiting of
ecommon and sgricultural workers is concernsd, It is herd to
believe that this olass of workera falls into the class of
skilled labor such &8 englneers, draftamen, ete. of whisch your
letier apeaks.

You are advised that it is our opinlon that an employment
agency can refer skilled labor, such as engineors, drsftamen,
sto., to out of Stats cgoncerns.

Yours very truly,
ATTORNEY GANmRAL OF TeXAS

P e, e

ames Anderson, Jr.
Assistant

APPROVED
GOMMITTEE \
By, !

———— e
CNATRMA N




