OFFICE OF THE A'ITORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS :

ATTORNEY GENERAL

| :aonbrable'ceorge H, Sheppard
Comptroller of Public Accounts
"Augtin, Texas

- Dear Sir; . - Qpinion Ro. 0~7029

Ro: Examining triel and
oourt fees ln a feleorny case
whers, upon triel,| thy plea
‘of insenity was in okdd and
the defends
insane,

Your letter of recent date
from this qepartment on tho abox
follows:

ulgOthphviise be payable both
dQueible casesy {(Thls
o’ under-counties on a fea

as -£0l)ovwss A.derenaant is inﬁioted
€ Upon trial of the casc, & plca of
ity wes invoked and defendant was ad judged
he, The charge of murdor pending against
the insane defendant was subssquently dis-
nissed, Cean this department ‘fssus warrant in

“e
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yon. Geo, H, Sheppard;' rage 2 : . o

payment to the county officials cleiming fees
" dnder this case, both for examining trial and
Distrioct Court feen? Would it meke any diffar-
ence whether the folony charge was one of nur~
- 4er Oor any other feloay suoh &8 rape? Or would.
4t make sny difference whethor the cose was -
dlemisscd or left pendirg? Would the question
of limitation run agalnst the fee sccounts in
the murder case? ‘ . :

“"In connection with the lact quesfion, I refer

you to Artioles 1020, 1027, 103k and 1035, C. G Pu® L

.~ Tnis department recelved in enswsr to our request for addi-
tional information ths following lettor from Judsge Brian ontague,
o3rd Judlicial District, Del itio, Texes: . -

"This will acknowledge the letter addresssd $o me,
under date of January. 30 19L6, relative to a request
for an ‘opinion concexning the payment of feos in Case
#1350 etyled The State of Texas versus Terry Handle,
.dately pending in the District Court of XKimble County,
Texas, . S . CL )

. "Hon., J. B, Randolph, Judge of theill2th dDistriet
of Texas, having advised me of hils disgualification in
the trlesl of the above cesuse, I wes thorsupon designated

. by the Jufige of the Sixth Adminlstrative pistriet to
preelde in the triel of the above cause, and 4id do so,

"An indictaent was returned in this cause during the
month of October, 1945, charging the defendant, Terry
Rendle,with the offonse of nurder with malice. On
Jenuery 3, 1546 I celled this case for trial, having
previously gone to Junction for the purpose of drawing
a speciel venire for said trial, and, when called, the
defendant, through his attornsy, filed an affidavit
ellezing the insenity of the defendent, Terry Randle,
at ‘the time of the alleged comaisslon of the offense

~and *now', that is, on Jenusry 3, 1946. S

*In conformity with the provisions of luw a Jury
vweg thereupon impaneled for the trial of the lsesues :
‘nade by suid arfidevit, and upon the conclusion of the

- ntrodnetion of the testimony the Jherge of tha Court
was sudbalticd to the Jury, which cohsisted of speclal
- dssues, the first of which requestcd taelr ansver &g
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) 3;35. God. H.-Sheppard. pags 3

to whetaexr or not the defendant was sane or insané on
the date of the alleged conmission of the offense,
to-wit, Septecber 11, 1945; and the second issue was
whether or not the defendant was sane or insanc: et
thls time (Jenuery 3, 1946), To eaok issue the aaswer
of the jJury wes that the defendant was insane, There-
upon the Judgment of the Court, which wss entesred, was-
one f£inding the defendant insene at the tine of the
ailageg ;oanission of the offense and et the date of
his triel.

"The case was by no means diamissod end, by the sanme
token, it coxrtsinly weas not left pending, dui hes been
rinclly edjudiosted for, under the decisions of this
state, ths defendant vould never bs tried for the
criminal offense chargssd by the Indletzent. Undsr the
statute alluded to, tho snly possible proceeding whioh
hsrealter can be had in this case would be arother ‘trial,
assuming the prorer predicato is lald at that time, to
detoraine the sanity of the defendant at such tiw&o

chayter 2 of Pitle 15, Vernonts Annoteted code of Oriminal
rrocedure, {Articles 1018 throush 1036) provides for costs whioh
. are pald by the atate. Axt, 10z7, Vi A. Ce Cu Tuy providca- ‘

*In nll cases whore a defendant is indietcd for
a felony but under the indiotment he may be con-
victed of a misdemoespor or felony, and the pucish- .
ment which may be assessed 1s a fine, jJail sen-
tence or both such fine anrd imprisopmert In Jall,
the State shall pay no fees or eny officer, ex-
cept where the defendent is indiocted for murdor,
until the case hes been finelly disposed or in
tho trial court:* (anphas*s ours)

SGction 3 of Art. 932&, ¥. &. C. G. Pes providesz

"Vhen thie dofendant so committad to a hosp*uel
“for the inssno bocomes sane, the superintendent of
the hospital shall give writi{sn notice of that faot;
to the Judie of the Court from whish tha oxder of
coanltucat issued, Upon receipt of sueh notice
the Judie shall reguire the saerirf to bring the
defendunt Iyom the hospital ana placs hia in the
Proper custody until the hneazins may be had belore
a Jury in cuch Court to ueuermine éefendentls
eanity, gnd if he be found sane, he shall be
8ischiorzed, unless he hed been praviously 1ound
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don. Geo. H. Shepﬁard, page 4
to be sane at the time at which he 1is alleged to
have comnitted the offense charged, in which event,

anless previously aoguitted, he shall be tried for
the offense charged.” (emphasis ours)

We held in Upinion lo, 0-3691:

o

O. -

=
-

wt ¥ ¥;ifter the indictment has been returned, end

. where insanity is interposcl az a defense, the dofen-

dant or accused mey be tried on that issue alone in
the District Court before the main charge. If the
Jury finds the defendent insane, or to have been
ingane at the time the act is alleged to have been - -
cormitted, they shall so stats in thelr verdict, or
it the Jury finds that the dofendant vias insane &b
the tize the aot is alleged to have boen committed
but sane¢ at the trial, he shall be innediately dis-
- gharged, Xf the Jjury f£inds that the defendant was.
insane at the time the aot is aelleged to have been
coanitted and insane at the time of the trial, ox

-ssne. at the time the act 45 alleged to hsve been =~

comnitted and insane at the time of the trisl, the

ocourt shall thereupon meake and tave entered on the
ninutes of the court an order comnitting {he defen-

dant to the oustody of the sheriff, to be kept sub-

. Ject to tha further order of the county jJudge of the

- ebpunty, and the proceedings shall forthwith be. certi--
fied to the county Judge who shall at once teke the
-necessary steps to have the defendant committed to-

and confined in the Stete Hospitel for the insane

until he bgcomes sane. On the other hand, when the
defense pn the triel of the main charze is the

insanity of the defendsnt ths Jury shall bs imstructed,
- 4T they scquit him on that ground, to state that fapgt.
with thelr verdliet, end if they further find the defen-
dant to have bean icsane at the tine the aet is alleged
to have been conmitted, but sane &t the time of the .
trial, he shall be iznedletely éischerged. However, if
the jJury finds that the defendent wes insene at the tiae
the ect is alleged to have been coumuitited and insane

at the time of trial, or sens at the tize the act is
alleped to have been coamitied and insane at the time

of the trial, the court shall thereupon make and heve
eantered on the ninutes of the court an order coumitting
the defendent to the custody of the sherifs, to be kept
subject to further order of thse county Judge of the
county, and the proceedings shall forthwith be certified
to the county jJudze who shall at once izke the necocssary
steps to héve the dcfendent cosumitted to and confined in
& State Hospital for the insane until he becones sane.

~ {Art. 9322, V, A, C. C, PJ)"
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““sion. Geos H, Shepperd, page 5

Therefore, whero the defendent is oharged with a felony
ead, upon trial, the plea of insenity is invoked and the
dofendant is adjudged insane, it is our opinion that the
wgage hag been finally disposed of in the triel court#
within the meaning of Art. 1027, supra,

on the basis of the facts relative to tha clainm subnmitted,
there wes-& final adjudication of the instant case,. Tharerore,
4t is our opinion that you &re eauthorized to issus. warrants in
payment of fees 1in the present oleim,

Art. 1035, v, A. ¢. C. P,, provides:

%The Coaptroller upon the rcceipt of such claim,
and sald certified copy of the minutes of said Court,.
shall closely and carefully exemine the same, and if .
ke deems the Beme to be corroct, he shall draw his
warrant on the Stete Treasurer for the amount found
by bim to0 be due, end in favor of the officexr entitled -
to the ssme. If the appropriation for peying suoch &c-
counts is exhausted, the Comptroller shall file the
same away, If found to be correoct, aad issuc & certifi-
cate in the name of the officer entitled to the sams,
stating herein the apmount of the ¢laim end the charac«
ter of the services performed. All such claims ox
accounts not seut to or nlzced on file in the office
0f the Coapirollexr wiﬁhin tuelve (12) months 1ram the
date the same becones aue ana pavaBle shall be ;oruter :
barrea.” (enghhsis -ours)

-

It io our Qpiniou that said stiatutle applies to fees in a
aurder ¢ase as well as other fclon;es.

. e trust that we have satisractorily ananerad your in-
Quiry., .

. Yburs very truly,

) m.*rom <Y Ca SRAL OF TLXAS

By } 6 l&lu‘x-,)
A de« Co DaViB, JI‘.
Asaistant

T N\AT L C;fééiy?é;;
¢ e é : John Recves
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