THE ATTORNEY GENERAL

O TEXAS
AusTIN, TEXAS

“on. Zerry I, cones
Sounty uttorney, Travis County
sustin, Texas

Sear Sir: Opinion Mo, 0-703h

Re: v"hether a veteran who quali
’ under Article 6, “ection 2a
the Texas constitution isr

- quired to obtain a certific
7 of exemption before he can
' and related questions,

.. ™e have your recent request for an opinion on nine
~uestions raised by Article 6, ‘flection 2a, of the Texas Con-

titution. S .
R T™mé provision under consideravion, which,was’ sub-

mwit.ted by Tenate Feint-ngsolution Yo."7, 49th Legisleture, &
vwhich was adopts alified voters of the fGtate of Te
at an electio M’ et 25, 1945, and thereby became ¢
part of the Cdastitution offjthe “tate of Texes and knovwn as
Section 28 of i ticle K2Y thireor reads as rollows* '

y/

i -;x're ang;person, who. et
of the holdinp i“’an elect-;:r:;\einarter referred
to is, or who, within eight ogths immediately
prior to the time of holding fich election was,
a nember of the armed forocdp ¢ United States

Yaritire ! ervice or the Uni ed States }Merchent
¥arine, and vho is otherwvisde s qualifigd voter ugder
the laws and Constitution of this statgg to vay E
noll tax or to hold 2 receint for any npbll tax
angsessed apulnat hir, as a condition nrededent /

His »i~mt Lo vote in 8iy clection neid undcr phe
author*ty o7 The laws- of this state, durinrthe

tire the United "tatea is enraged in fi~htiz & uer,

or ithin nne vecr ={ter the c¢lose of the cf 1encar
veayr ir which seid usr is terminated,

_ "Provided, however, th2t the foregsoinst pro-
vigions of thiz section do not confer the rirht to
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vote unon any nerson who is 2 menber of the resuler
notohliskment of the tnited “totes army, ifavy, or .
ziarine Corps; and provided further, thet all persons
tn the srmed forces of the United “tates, or the
component branches thereof not members of the reg-
uler establishment of the nited Stutes Army, ilavy,
or l'arine Corps, are hereby declasred not to be
disqualified from voting by reason of any vrovision
of sub-section 'Firth' of Section 1, of this

_‘\rti Ole .

In view of the fact that this provision was adopted
as an amendment to the Comstitution after the last session of
the Lerisleture, your request nresents the prodblen of determi
the effeet of such smendment, whick has become a8 psrt of the
fundamentel lew of this Ttete, upon prior constitutionasl end
stetutory provisions governini the qualifications of yoters
2nd the conduct of - elections. -The Texas Legisleture has not
been in session since the effective date of this amendment,
. 2nd therefore no new law has been enacted and no oléd stftute
‘has been‘amended since:that date. All of the constitutional
and statutory provisions quoted endreferred to herein were ir
effect nrior 0 the adoption of the above emendment, snd ere
zt11l in effect except insofer as they may have been repealecd
or nodified bv =uch anenﬁment.‘

Nuestion 1: "Does Article VI, Section 2-a, of
: Fe “Constitution:-of Texas exempt persons who

‘gome’. within 4 ts €eriis fronm liability for pay-
ment:of a poll’ tax”"

article VIII, “ection 1, of the Constitution of
Texas, euthdrizes the Lerislature to impose a poll tex; and
article VII “Seotion 3,. provides in pert:

nOne~fourth of the revenue derived from the
"tate occupation taxes snd poll tax of one dollar
on every inhabitant of the State, between the ages
of twenty~one end sixty years, shall be set apart
annuelly for the benefit of the public free schools;

”
LI N

article 7C46, 2959, and 2960, Vernon's .nnoteted R
Civil %tatutes, impose an annual poll tex and provide certal
exemptions therefron,
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“here an amendment to the constitution nredicates a
sonflict with existing legislation, the inconsistent statutory
nrovisions are repealea by 1nplication. State of Thode Island
v. “almper, 253 U, 2, 350, 64 L. Zd. 946, Sup. Ct.
§utnerIand's Statutorxrponstruotion, (3d. ed., Forack), Tec.
7025, FPowever, we see no inconsistency between the above-
mentioned constitutionsl and statutory provisions imposing the
poll tax and the constitutional amendment under conslideration.

Tre language used in the constitutionsl amendment does not
1néicate an intention to repeal or amend such prior laws im~
wosin~ the poll tax, '"herefore, as previously held in our
Orinion Mo, 0-6821, it is our opinion that although the person:
azred in the amsndment are not required, as a condition wreceds
to their ripht to vote, to pay a poll tax ar to hold a receiﬁt
trerefor, yet the amendment does not exermt them from the
~ rent oI the noll tex, T/e answer "your Luestion-l in the nena-

Eive.

‘Qnestionrzz - "]Is the Tax:Collector authorized. . -
to issue & certificate of exemption to a person
who comes within the terms of Article VI, sec-
tion 2-a, of the Constitution of Texas, assuming
that suoch verson 1s not otherwise exempt from
payment or a8 poll. tax°" - o

_Although the’ constitutional provision under  consider
tion does not mention certificates of éxemption; it is oclear
from a reading of the statutes that a verson who is not exempt
from the nayment of the poll taxX 1s not entitled to a certl
cate of exemption, Only those persons who are exempted by lav
from the payment of & poll tux, and who are therefore entitlec
to a8 certirigate to that effect, are required to obtein such &
certificate,” It would be foolish to say thet & person who is
not exemnt {rom payment of a poll tax must obtesin a certifi-"
cate stutlng that he is exempt from such payment.

Article 2968, Vernon's Annotated Raevised Civil Tta-
tutes, provides, in Dart'

"Tvery verson who is exempted by law from the
naynient o a noll tax, «nd who is in other respects
d quulﬁ-iéa_.oter, wno resides in 2 eity of ten
thousend (10,000) inhabitants or more, shall, bhefore
tke firct <ay of February or the yesr when. such voter
stull hnve becore entitled to such exemption, obtain
frorm the Tax Colliector of the county of his or her
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recidence, 8 certificate gshowing his or her exemption
iron_the payment of a nolY tex.”

Article 2968a, Vernon's Annotated Revised Civil Stat
ntes, nrovides that every person not subject to certain dis-
~ualifications who does not reside in a city of ten thousand
{shabitants or more, "and who is exempt from the pnayment of a
noll tax by reason of the fact that Be or she Las not yet
reached the age of twenty-one years on the first day of Janu-
&ry mreceding its levy, or who 1s exempt from the nayment of
9 nol) tax because he or she was not a resident of the State
on the rirst day of January preceding its levy, but who shall
have since become eligible to vote by reason of leasth of res
fence or uge,"™ shall obtain & certificete of exemption from t
nayment of & poll tax, and that "no such verson who has faijle
" pr refused to obtain such certificate of exemntion fror the
- .peyrent of a8 poll tex. shell be allcwed to vyote._"

Article 2960a, Vernon's dnnotated Revised Civil- Cte
utes, enacted in 1943, provides a _certificate of exemption f¢
honurably discherged. veterans. under certain oonditions; but
tkst statute is inapplicable becnuse it does not have effect
until "efter the United States of JArmerica has ceased the pro:
cution of the war and -has concluded a peace with all of her
onemies cormonly known as the Axis Powers."” In our Opinion,

Mo. 0-6828, we held that "Jérld Tar II has- not-yet ternmindted
and will not. terminate-.until .the Congress of the United Gtat:
or the Tresident, by autharity rron COngress 'rownallv pro-
clalms that it 1s terminated

"7le have found no -other statutes autharizinz the is
of certificetes of exemption. Since, in our opinion, a.pers
who rualifies under the constitutional amendment under con-
sideration s not by reason thereof exempt from payment of t
poll tax, he is therefore not entitled to a certificate of
ezemption under the above statutes, 'le snswer your Questior
in the nesative.

Tuestlon 3: "Is & nerson who cores within
the terms of :irticle VI, section 2-a, of

the Constitution of Texas, and who is other-
wise & rualified voter, nualified to vote
even thouch he has not naid a poll tax and
hes not obtained s certificate of exenption?"
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srticle VI, Zection 1, of the Constitution of Texas,
rnrovides:

"The following classes of persons shall not be
ellowed to vote in this Ttate, to-wit:

First: TFersons under twenty-one (21) years of ege

“econd:; Idiots end lunatics

Third: All paupers supvorted by any county

Fourth: All persons convicted of any felony,
subject to such exceptions as th
Lerislature nay reke '

Tifth: A1l soldliers, merines and seamen employed
in the service of the army or:ilevy of
the nited States , « & "

. (The second peregraph of the amendment under consid
aration limits the "Fifth" subdivision above to rmenmbers of tb
"néemlar establishment.")

Article 295&, Vernon's Annotated Revised Civil Stat
‘ utes, gontains sudstantially the sere provisions as. the above
- ~uotation. '

: - Article VI, Section 2, of the Const;tution of Texa:
oropides: S

R "Every person SubJect to nons - of ‘the.fore-
'going disquelifications, who shall have sttained
the age of twenty-one vears and who shall de & citizen
of the United States and who shall have resided in
this State one year next preceding an election end
the last six months-within the distriet or county
in vhieh such person orfers to vote, shall be deened
a qualified elector; . . . and vrovided further,
that any voter who is subject to pay a poll tax |
under the laws of the Ctute of Texas shall have
paid said tax before offering to vote at any elec-
tion in this Ztate and holé a receint shovins that
said poll tax was paid before the first cday of
Tebruary next precedincs cuch election, . . .7

article 2955, Vernon's annotated Revised Civil ~ts
utes,. contains the zame qualifications renuired of 2n electc
a2 those duoted sbove, 'ith the additionsl provision thrat:
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", o « o 2nd, 1f sald voter is exenpt fron
naving 8 noll tax and resides 1in a city of ten
thousand (10,000) inhabitents or more, he or she
pust procure s certificate showing his or her

exemotions, as required by this title, . .
In Texas Fower & Iisht Co., v, Frownwood Public

“arvi

Co., 121 8, W (QF 1225 {Austin Clv. .pp. 1937), the last quot
Jrovision of Article 2955 was upheld as against the contentior
that the Lerislature had no power to impose such additional re

suirements.

Article 2956, Vernon's .innotated Revised Civil Stat-

utes, which provides for ebsentee voting, recruires thet:

"."s « o Such application shall be acconmpanied
by the poll tax receint or exemption.certificate of
the elector, or, in lleu thereof, . his afridavit'in
writing that same has been lost or mislaid....""

- Article 3004, Vernon's aunotated Revised Civil
utes, provides, in part:

"No citizen shall be vermitted to vote, unless
he rirst presents to the judge of election his poll
tax receipt or certificate of exemption issued to-
.him before the .first day of February of the year in
which he offers to vote, except as 'otherwise ner=-
mitted in this title, unless fﬁe same has. been lost
or risiald, or left at hore, in which event he
shall make an affidavit of that fact, which shall
be left with the judges ané sent by then W1th the
returnsﬁor the election; o « o« o

Stat

Article 216, Vernon's annotated Tenal COGe of Texas

provides:

"Any judre of an election or nprimary who wilfully
perriits & nerson to vote, whose name does not appear on
the list of nualified voters of the precinet and vho
fails to present his poll tax receipt or certificate of

exemption or make affidavit of its loss or risplace~

ment or inadvertently lceft ot home, excent in c2ses

where no certiflcate of exerntion or tex receint 1is

reoilired, snail ce fined not exceeding five hundred
aollars, "
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It is anparent that, prior to adeption of the con-

,i utional 2mendment under coqsideration, the lLesislature, by

e scrms of the above statutes, had required nresentation of
sither o noll tax receipt or a certificate of exemption as a
~rerecruisite to the right to vote, except in cases vhere no
aertificate of exemption or tax receint 1s reculred, <he stat
asas reconnize that in sorme o&ses no certificate 18 required,
Zor etamnle in the cace of & person over sixty years of age
+ho does not reside in a city of ten thousand inhabitants or
T.ore,

The constitutional amendment in question certainly
~rasents snother exception. Those who qualify thereunder are
13t renuired to have & poll tax receipt; end, not being exempt
Iror the tax, they are not entitled to an exemption certifica-
: “Taerefore, the above nuoted .statutes are not applicable to sw
- wercons. . .

Another reason” that the” exémption certificate statu

re nct applicable is this: The poll tax is levied-as of Jen

3rv 1l of each year and is payable between October 1 of that y
and February 1 of the succeeding year; and peyment prior to

Tetruery 1 of such succeeding year is a prerequisite to votin

- -during that year.(Febd, 1.to Feb, 1), In other words, a poll

receipt or:exenmption certificate for the’ 1%&5 tax, obteined
. prior-to-Feb..-1, 1946, entitles a §ualiried voter:to.vote the
efter during 1946, ut the constitutional amendment under co
sideration 1mposes an entirely different time limitation, to-
wit:- thet a person who at the time of holding &n election is
or who within 18 months immediately prior to the time of holo
such election was, a member of the arme oroes, etc,, shall
not be required to pay a poll tax or to hold a receipt for e
poll tax as'a condition orecedent to his right to vote in suc
election, For example, a person otherwise qualified who be-
comes @& member of the armed forces on or after Feb, 1, 1946,
would be aualified to vote theresftet during 1946 without
paying & noll tex, but the time 1linmit for obtaining his exerm
certificate under the statute would have exvired prior to
Teb., 1, 1946. On the other hand, if we should holé that a
nerson who nu2lifies under the amendnent is entitled to and
reruired to obtein an exemption certificate, it would seem t.
follow th~t & member of the armned forces discharged during
sor3l 1945 would be entitled to obtain an exemption certific:
nrior to Peb. 1, 1946, even though the 18 months' neriod pre

+
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-

in the anendment would expire prior to the epeneral election in
ovember, 1946. The snnuel poll tax is levied on & certain ds
“nd it rust be peid by a certain dete, or sn exemption cer-
sificate must be obtained by a certﬁin date, in order for eith
70 sScrve as a ouslirfication for voting; and vhen proverly ob-
raized, the receipt or certificate serves as evidence of the T
L0 vote during a certain year. It 1s apparent fron the above
that these statutes could not be applied effectivelr in their
cresent form, to persons who quselify under the oonstitutional

sgsuriing that the Leglslature would now have the

woizer to set up 8 valid renuirement that persons who qualify
under Teation 2a of the Constitution nust obtain a special cex
ti“icate and that no such person will be bermitted to vote
mnlecs he nresents such certificate (which question- we-are no°
10w called upon to decide), yet it is elesr that the. Tesislet:
“as nade no such recuirement. Certainly, a person who qualli-~

es -5 A voter under tke constitution is not'to be disfran-
ehiced and refused the right to vote nerely becsuse the legis
Inture has not provided for the *ssuance of a certiricate
choviinge his ﬂualification.

- The Courta of . exas bave throughout.the.years liber
construed-the statutory repulations affecting the ripght of @
voter freely to cast his vote in the -expression‘ofi:histfree
choice at an election and, in the absence of statutory cormman

. will not disfranchise him. State v, Hartin, 186 %; "1, (24)

111 (Aparillo Civ, App. 1945); see‘Davis Ve qtate 75 Tex. 42
12 7, °I, 957; Remsev v, "Wilheln, 52 ] ’EEI 757 (Austin Ci
App. 1932)"°tratton v, Hall, 90 2, (Zd 865 (21 Peso Civ.
App. 1936); Tce v, EEtEEeaE, 182 2. 'r (24) 745 {Can antonic
Civ. app. 19447, The constitutional amendment under consider
tion was clearly intended to pvermit servicemen and ex-service
who oualify the reunder to vote without peying 8 poll tax re::
less of nrior legisletion on the subject. It would te un-~
reasonable to say thet the effect of the arendrent is to
disfranchise such nerson because they cannot auslify under t!
exiatins exernption-certificate stetutes end becsuse the Legi:
lature has made no srecial provision for them. To so hold
would be to render the amendment meaningless nnd of no effec
whe tever,

Thereforc, wWe answer rour "uestion 3 in the affirn

tiveo

-
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nuestion 4: "Is the Tax Collector autharized
to irclude on the certified list of voters

the nanes of persons who come within the terms

of article VI, section 2-a, of the Constitution

of Texas, but who have not peid a poll tax

and have not obtalned a certificate of exemption?"

Article VI, Section 4, of the Constitution of Texas,
~rovides: .

"In all elections by the people the vote shall
be by ballot and the Legislature shall provide for the
nunmbering of tickets and make such other regulstions
a8 may be necessery to detect and punish fraud and
rreserve the purity of the ballot box and the legis-
lature may provide by law for the registration of all

. voters.in all cltles containing a population of ten
uhousand inhabitants or more."

~ Article 2975. Vbrnon's.annotated.Revised Civil "tat
ntes, renuires that:

"Defore the first day of Anril every ggar, the
.County Tnx Collector shell deliver to the Boerd thet
18" charged vith' the duty of furnishinig.election sup-
‘plies separste certified 1ists-of..citizeéns in each
nrecinct who have paid- their poll tax-or received
their certificates of exemption," ;

such lists to be arrsnged in a certain order and to contain ¢
taia information, and further provides for supplemental lists

any county Qpntaininp a town of - 'more than ten thousand inhab-
itants. "

Article 3121, Vernon's annotated Revised Civil Stat
utes, reads as rollows.

"The county tax collector shall deliver to the
chairman of the county executive committee of each
nolitical party, for its use in primary eleetioas,
at least five days before election day, certified and
supnlemental lists of the aualified voters of esach
~recinet in the county, arrznged alphabetically and
by trecincts, 2nd such chairman shall »lece the some
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?or reference in the hands of the election o flcers

o esch election precinct before the polls are open.
o nrimery election shall be lecal, unless such list
15 obtained and used for reference durine the elec-
tion. Opposite the nane of every voter on said list
s:all be stamped, when Lhis vote is cast, with a

rudbber or wooden stamp, or written with pen end ink
the words, 'primary--voted,! with the date of such
orirery under the seme, Tar each list of all the
rualified voters of the county uwho have psid their
noll taxes or received their certiflcates of exemption,
the collector srall te pervitfea to cHarge not nmore
then Tive dollars, the sane to be naid by the party
or 1ts chsirren so ordering sald lists; provided, that
the chorse of five dollsrs shall be in full for the
curtified lists of all the voters of the countv ar-
"anged by precincts, as herein nrovided.ﬁu

Under the statutes nuoted above, the Tax Collector
211thorized to include on the certified list only those person
wtho have naid their pnoll tax or received thelr certificates o
srenpticn, 4inasmuck es other nuGlified voters are not renuir
30 recister with hin, he would heve no record of them from wh
to conpile 2 1ist, _.e ansuer vour Nuestion 4 1n the nerative

“Qnestion S-e "Is a person who" comes within the
“terms of srticle VI, section 2-a,”of“the, Con-
- .-8stitution or Texas, snd who is otherwise a-
qualified voter, qualified to vote even
though his name does not avpear on the 1list
of voters mrepered by the Tax Collectore?v

article 216, Vernon's innotated renal Code of Terxss
quoted ahove, nrovides that en election judee who nermits e
nerson to vote, ™vhose nare does not apnear on the 1ist of
nualified VOLer . . . . excent in cases vwhere no certificate
of exemption or tax receint, is recuired", skall be T1ined,

Wlthoush it vas held in Y=t v, Coolz, 221 7, "I, 83%
(mex: “um, Ot. 1926), thet .rticle 2975 auocted abvove is nende
tory, e Tind no reﬂnirenent in the ctatutes th:=t the list
~uzt include = nerson vho is not renuired to narv 2 poll tax ¢
to "0ld a cortificate of exenption £s 8 nuelification For
yotin=, Tersons who <re over sixty vears of are and who do
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2ot reside in a clty of more than ten thousand i“habithntq, T¢C
_ﬂavﬁle, vould not be included in suek lists because they cre
aot renuired to have either a noll tax receipt nor a certifi-

sate of exerption, yet they are entitled to vote if otherwvise
i litied,

In the case of Ctate v. Fletcher, 50 <. W, (24) 450
{2eaumont Civ. App. 1932), It vwos Le'd thet the fact that the
1ists of voters furnished to the election judpes were not in
statutory form did not vitiate the election,

™ere is no refuirement that 8ersons who ruelify
"né-r “sction 2a regiater with the Tax Vollector or obtain en
recaint or cortificete from hin, “'hat we have said avove it
creard to certiflicates of exemption spplies with enual force
~ere, thet is, a person who cualifies ©s a voter under the
Jonstitution is not to be cisfranchised end. refused the right
to vote nerely because the legislature has not provided a
“roccéure for nlecing his name on a list of voters,

Thererdre; vwe answer your Juestion 5 in the affirme

tive

-tuestion 6 "No election judges have autharity
0 acminls ter oaths in order-to datermine the
cuelifications of a voter°"

"~ Aarticle VI, Zection 2, of the Constitution of Tex:
provides in part:

"' e « o The privilege of free suffrage shall
be protected by laws regulating elections and nro-
hibiting under sdequate penalties all undue influence

therein from power, bribery, tumult or other improper
practice,”

Vour attention is &lso invited to sArticle VI, “ect
L, quoted above.

Article 3002, Vernon's snnotated levised Civil <te
utes, provides, in part: :

"Judges of elections are =suthorized to 2dminister
oaths 1o ascertein ell facts necessary to a Tair =n
impartinl elecetion. . . ."

~rticle 3105, Verncn's innotated Zevised Civil ~te
vten, wrovisce in pere:
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"Judges of orimery elections have the authority,
and 1t shall be their duty, to administer ocaths, . . .
ag Judnes of generel electlions are authorized and
required to do. . . "

. It clearly appesdrs from Articles 3002 and 3105, quc
above, that election judges have authority to administer oath
to ascertain all racts necessary to a fair election, includir
the qualifications of voters.

“le answer your nuestion 6 in the affirmative.

Tuestion 7: "If a person who cormes within the
terms of Article VI, section 2-a, of the Con-
stitution of Texas 1s challenged at the polls, '
cén the election judges legally require hinm

- to show his qualifications under cath before
vermitting him to vote?™

- "Nyestion 8: "If a person who comes within tke
ferms of srticle VI, section 2-a, of the Con-
stitution of Texas, and who is otherwise a
-aualified voter, upon being challenged, shows
by his own cath (and in cities of 10,000 or

"more inhabitants, by the oath of a well known
.resident) -that he isaqualified.voter at such
election, can the eléction Judges legally re-
" fuse to accept his votezr 7

Article 3006, Vernon's Annotated Revised Civil Tte
utes, proviﬁes: ‘

#ten a person offering to vote shall be ob~-
Jected to by an election judge or & supervisor or
chsllenger, the presiding Jjudge shall examine him
upon an oath touching the voints of such objection,
and, if cuch person ralls to establish his right
to vote to the satisfaction of the mejority of
the judmes, he shall not vote. If his vote be
received, the word, 'sworn’, shall be written
upon the poll list opposite the name of the voter.”

article 3007, Vernon'’s Annotated “evised Civil "t
utes, provides:

"In any election, “tate, county or rmunicipsal,
beinz held in any city or toun of ten thousand
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:nhabitents or more accordins to the preceding
Pederal census, when the right of an elector to

vote is challenged, the followlng nroceedings
shall be had:

*]1. The judpes of election shall refuse to
accent such vote of such electar unless in addi-
tion to his own oath he proves by the oath of one
well nown resident of the vard that he is a
rnalified voter &t such election and in such ward,

_ w2, ‘’hen such vote is accepted, the word
‘challenged' shall be written on the ballot, and
_the judges shall cause the clerik of election to
"make a-minute of the name of the elector end the
party testifying under oakh as to his quelifica-
tions, an¢ such memorsnde shall -be kept by the
county clerk of the county for six months after
such election is held, subject to order of the
district Judge.”

Av+!c1e 217, Vernon's Annotated ;enal Code of Texa:
,,provides'~ :

"Any judpe of any eleetion ‘“Who- shall refuse to
receive the vote of any qualified electar who, when
his vote is objected to, shows by his own osth that
he is entitled to vote, or who sha2ll refuse to de-
liver an official ballot to one entitled to vote
under. the law, or who shall wilfully refuse to re-~
ceive & ballot after one entitled to vote has
legally folded and returned same, shall be rined not
t0 exceed five hundred dollars,."®

A person who sweers falsely as to his qualificatic
or who votes when he knows that he i3 not a8 cualified voter,
who votes more then once, is subject to crininal nrosecutior

Articles 232, 234, 236, and 241, Vernon's inn., “enal Code o:
Texas,

m™ha constitutional smendrment under consideration
nrovides thet wersons who oualify thereunder, and “/ho sre
otherwise nualified voters, shell not be recuired to ray a
noll ta or %o hold a rteceint Icr 2 noll tax as a condiition
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receaent to their right to vote. In answering rour other

4cstions, we have held that such nersons are entitled to vot:
Athout obtainine a certificate of exemption and without bein

* 1clused on the certified lists of voters prepared by the tax
collector., Fow rmay such a person establish his right to vote
"ot mey an election judge reauire of him? Under the above
~noted statutes, tne judge may reaulre him to show by his own
oath {and in a city or town or 10,000 or more inhabitants, by
tt¢ oath of one well known resident) thet he is rualified to
+ote. The election officisls cennot legally renuire rore.

“uch a nerson is entitled to vote "in any election

“e3d under the suthority of the lews of this State, during th

sire the nited <tates is enmaged in fipghting e wer, or vithi

e verr after the close of the calendsr year in which said v

is terminated," if he shows by his own oeth-(eand in e city or

Soun of 10, 000 or nore 1nhebitants by the oath of a well knc
rc..i.dent) . i .

L

-

1. Thgt at the time or the holding ar such electi
ne i3, or within 18 nmonths irmedletely orior to the time of
holdine such election was, a member of the armed forces of t!
"mited Stetes or of the ﬂrmed Force Reserve of the United

“tates, or of any branch or conponent pert of such armed for.
‘9r irmed:Farce Reserve,.or the United States lUaritime Servic
or the Tnited “tates "erchant Iarine-'and~ e

' 2, That he is subject to none of the disqualiri-
cations stated in article VI, Section 1, of the Constitution
of Texas; anﬁ

3. That he has attained the age of twenty-one yea
ena 1s a cltizen of the Unlted Ztates and has resided in thi
State one year next preceding such election and the last siz
rnonths within the district or county in whick such person
offers to vote,

The statement under oath nay be either written or
oral, and we sce no objection to the use of orinted afficdev:
forms,

fote: In elections "for tle purncse of issuing
von:s or otherwise 1endin- credit, or exnendinz money or
acsumine env debt,”" the Constitution, in irticle VI, sectio.
33, imnoses 82 anditwonal rentuirement that "oaly nurlified
elcctors who own taxable rroverty in the State, county,
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~olitical sub-division, district, city, town ar villase where
such electicn is held, and who have duly rendered the same f¢
saxation, shall be qualified to vote and all electors shall v
in the election precincet of their residence,"” The s&me re-
nuirenent is made in Article 2955a, Vernon's Annotated Civil
“tatutes; and Article 2955b requires the Tax Collector to
furnish the election Judges a certified list of owners of re:
estate who have rendered sare for taxes. In order to be
"otherwise qualified® to vote in this kind of election, a
verson who qualifies under the constitutional amendment unde
consideration would have to rmeet the above requirement.)

“'e answer your Tuestion 7 in the alfirmetive, and
rour “uestion 8 in the nepatlive,

fnestion 9: "Do your znswers to the above
qauestions apply to primary as well as general
elections?™

The constitutional emendment under consideration :
exyressly apnlicable to "any election held under the esuthor:
of the laws of this state"™ during a specified period, in
exarination of the many statutes suthorlzing and governing
primary elections {See Title 50, "Tlections", Vernon's Ann.
Zev, Civ. Stztutes) impels the conclusion that.such electio
are held "under the authority of the laws of this stater,
ant that Article VI, section 2a, of the Constitution is ap-
nlicable to prirmary as well as general elections.

*’e ansver your “uestion 9 in the affirmative,

p: Yours very truly,

g

NPTRNTY GENFRAL OF TZZA!

By /s/ Raymond A, Lynch
PAL:jtird Assistant

STFROVED JaM. 17, 1946

/s/ Grover Sellers

VITCRNGY GIITRFRLL OF TTNAS ARPTROVED QPIMNIOT COrOTTOR
BY 3''8B, Chairran



