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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATYTORNEY GENERAL

Hon. D. M. Wigglins
President, College of
Mines and Metellurgy

[+ Y P

El Paso, Texas

Dear Dr. Wiggins:
Opinion No., 0-7063
Re: Whether or not the
$7,748.30 in H. B. No.\70L -

Miscellaneous g -4\ 9th

Leiisleture 3 the
ollege of M allurgy
for the purpose

addlt sed
in g and
¢ nd

We beg to acknowledge\redeipt of your request for
an opinion concerning
in full belng as fol

"Following ;\keronoe of Wiss Betty Anne Thedford,
Assistant Reglsfrar of\the College Mines, El1 Paso, Toxas,
with both Governsr Coke \Stevenson‘and with Judge L. H.

; jur \staff, writing you in regard to
-wing itemwhich eppeéars in H. B, No. 701 of the
Legldlature; Reg ssion, and which item 1s
on“Pege 48l \of the GENERAL AND SPECIAL LAWS, TEXAS,

iversity of Texas at X1l Paso, for the ,
b o7 : irigg;additional lands within and edjscent

e pre ns_campus of the ege of Mines and Metal-
ur leu of the twenty-ﬁwo acres of land formerly
EeIonging %o said college and being a part of the August

Meisel Survey, Number 187, situsted near El Paso, in

El Paso County, and which twenty-two aores of lend was

condemned by the United States Government and so taken
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by the United States Government for enlarging and improv-

ing the Military Post or Reservation et Fort Bliss, Texas,
for which the amount hereby appropriated was received

from the United States Government and deposited in the

State Treasury to the oredit of the Permanent Fund of

the University of Tex&8. « . « + « « « « « « . « o $7,748.30"

"On February 5, 1945, Senator H, 1. Winfield introduosed
in the Senate the following blll, hereafter known as 3, B,
No. 110:

"'A BILL TO BE ENTITLED

"TAN ACT making an appropriation of $7,748.30 to the
College of Mines and Metallurgy, a branch of The University

of Texas, at E1 Paso, Texas, for the purpose of acquiri
additional land within and adJfagent to t%o campus of sa%g
College end thes making of rovements thereon; and
deolaring an emergency.

" 'PREAMBLE

" IWHEREAS, under & judgment rendered on Qctober 27,
1941, in & condemnation proceeding styled "United States
of Americe v. State of Texas, et al, No. 107=Civil," in
the United States District Court for the Western District,
El Paso Division, Stats of Texas, the United Stetes Govern-
ment aoquired title to a tract of 22 acres of land, being
a part of the August Meise) Survey No. 187 situated near
El Paso, County of El Paso, State of Texas, then belonging
toc the State of Texas for the use and benefit of the College
of Mines and Metallurgy, and was so teken by the United
States Government for the purpose of providing additional
lands in its progrem of enlerging and improving the
Militery Post or Regervaetion at Fort Blies, Texas, as
authorized by law, and paid as compensation for the taking
of seid property the sum of $7,748.30, principel and
interest; eand

"'WHEREAS, said sum of money was, in eccordsnoe with
the requirements of law, deposited 1n the State Treagury
and oredited to the Permenent Fund of The University of
Texas; and

"tWHEREAS, the land so teken by the United States
Government wae the abandoned site of the College of Mines
and Metsllurgy, whioch 1n the establishment of sald College
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by the Leglslature of the State of Texas was donated

to the State as a site for said College, and consequently,
the College Qf Mines and Metallurgy, is Justly entitled
to the use end benefit of the compensation paid by the
Government for this property, which makes necessary the
appropriation made by this Aoct.

"'BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

"tSeotion 1. There 1s hereby approprieted out of any
monays in the State Treasury not otherwise sppropriated
the sum of $7,748.30, or so much thereof as may be necea-

sary, to be,expended for the purpose of ecquiring sddi-
tionel lande within and a%iaoenf %o the presenf oam
of the Gblle%e of Mines & Motaliurgxa a_brangh of !Ee
nilveraslty of Texas, at Peaso, and t of improve-
ments thereon. The Board of Kegents of'TﬁAfﬁ—iverslty of
Texas 1s hereby authorized to purshase suoch property aa it
may deem proper and necessary within and adjacent to said
campus of the College of Mines and Metallurgy and to meke
such improvements thereon as it may deem proper and neces-
sery and to enter into contracts for these purposes,

"tSection 2. The faot that the College of Minea and
Metallurgy at El1 Paso 1s greatly in need of additional
lends and improvements and the feot that said College
i3 entitled to the immediate use and benefit of the money
hereby sappropriated for sald purposes creates an emergenoy
end an imperative public necesspity thet the Constitutional
Rule requiring bille to be resad on three several days in
"each House be suspended, and the same 1a hereby auspended,
and this Aot shall take effest and be in force from and
after its passage, and it 1s zc enscted.'

"You will observe that this bill says, quote in part:
t, . . for the purpose of mcquiring addltional lsnd within
and adjacent to the campus of said 0011ega and the making
of improvsments therecn . . !

"3, B. No. 110 wss reported favorably out of the
Committee in the Senate on Merch 29 end passed the Senate
on May 15, 1945. 1In.the meantime, since the Session was
drewing near to the close, Senator Winfleld submitted &
eopy of this bill (8. B. No., 110} to the Committee on
Claims and Accocunts and asked that same be inserted in the
Miscellaneous Claims Bill, £s I understand 1t, this request,
along with the other requests made to the Committee on
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Claima and Accounte was aubmitted to the Attorney
Genereal's Department (Judge Flewellen acted as adviser
to thie Committee.) for approval before being inserted
in the Miscellaneous Claims Bill; after ell claims,
ineluding the ¢laim in question, were approved by the
Attorney Generel's Department, Mra. Edns Rosen, Secre-
tary of the Committee on Miscellaneous Claims and
Accounts, typed the Miacellaneous Cleims Bill emd
Judge Flewellen aided her in wording the various claims,
inoluding the one in question., It weas an inadvertenoy
on some one's part that the phrese 'and the making of
improvements thereon' was omitted. This bill (H. B.
No. 70l-Miscelleneous Claims Bill) was passed in the
Senate May 18, 1945, and the House concurred on May 21,
In the meantime, 8, B, No. 110 was received in the
House and passed the House on May 31, 1945,

"On June 4, 1945, H. B. No. 701 was filed by the
Governor without his signature. The author of S. B.
No. 110, not knowing what the outeome of H. B.No. 701
might be, hed not made any effort $¢o withdraw S, B.
No. 110; but immediately upon the filing by the Governor
of H., B. No. 701, Senator Winfield requested the Governor
to veto S. B. No, 110 in view of tlie fact thet there was
8 duplication sinoe he was under the impression that
H. B. No. 701 carried in full the ftem asked for in S, B.
No. 110. The Governor then vetoed S. B. No, 110 at the
author's request. '

"In view of the faoct that S. B. No. 110 was approved
by both Houses of the Legislature and wes vetoed at the
request of the author and since we feel that it wes the
implied intention of the Legislature in both instances
to provide for both the purchasing and the improving of
the property, I should likse to have an opinion from the
Attorney General's Department advising whether expendi-
tures may be mede for paving, curbing, and constructing
sidewalks around the property in question."

You have ocorrectly quoted the item involved, and
it 1s alear therefrom that the sppropriastion was made to the
permanent fund of the Universlity of Texas, expressly for the
purpose of acquiring edditional land within and adlecent to
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the present ocampus of the College of Mines and Metallurgy.
The making of improvements upon such land is quite e
different thing from the purpose of the appropriation,

and osnnot be allowed upon any conception of such mistake
or inedvertence as mentioned by you. The validity of an
eot may not be attacked or its plain meaning perverted by
metters thus foreign to the legislative processes. Such

consideration is beyond the utmost latitude of statutory
construotion. '

Yours very truly
ATTORNEY GENERAL OF AS
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Oolie,/Speer
Assistan
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