AUSTIN 11, TEXAS

GROVER SELLERS .

ATTORNEY GEN

Honorable James D. Willia
Digtrict Attorney
Pecoa, Texas

Dear Sir:

Opinlon No. 0=70868

Re: Qualifications of voters
in an election to be held
within 2 Water Improvement
Distrlict upon proposltion
as to whether said District
shall enter Into a contract
with the Unlted States for
the acquisltion of addition-
al water supply and the lev=-
ving of taxes in payment
therefor,

We are in recelpt of your letter of recent date re-

questing the opinion of this department on the above stated
matter, We quote from your letter as follows:

"at the reQuast of certaln interested cltlzens

in this County, I am wrliting you for an oplnion on
the following questionsg

"Reeves County Irrigation Company was organized

in 1914 with final confirmation In 1915, as an irrl-
gation digtrict. The District was changed by the
Board of Direotors on June 1, 1917, to a Water Im-
provement -District,. . ‘

mArticle 7691 of the Revlised Statutes provides,

with reference to qualification of voters, as fol-

lows:

"ss44iNone but resident property taxpayers who

are qualified voters of sald district shall be en-
titled to vote at any election on any question sub-
mitted to the voters thereof by the directors for
such distrlct at such eslectlon . st!
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"Article 7631 of the Revised Statutes, with
reference to elections in Irrigation Districts,
provides, in part, as follows: -

"t The manner of conducting elections herein
provided for shall be governed by the general e~
lection laws of the State except as hereln other-
wise provlided. At such slection none but resident
property taxpayers who are quallfled voters under
the laws of the State shall be entitled to vote. !

"Article 6, Section 3-a of the State Consti-
tutlon provides as follows:

"tWhen an election is held by any county, or
eny number of countles or any polltlcal sub=dlv-
ision of the State, or any politlcal subdlvision
of a county, or any defined dlstrict now or here-
after tobe described and defined within the State
and whlch may or may not inciude towns, villages
or municipal corporatlons, or any city, town or
villege, for the purpose of lssuing bonds or other-
wise lending credlit or e xpending money or assuming
any debt, only quallflied eleotors who own taxable
property in the State, County, pollitical subdivie
slon, district, city, town or vlllage where such
electionl s held, and who have duly rendered the
same for taxation, shall be qualifisd to vote and
all electors shall vote in the election precinct
of thelr resldence®,

"By Act of the 48th Leglslature, 1943, P. 32,
che 30, the Leglslature attempted to amend Article
7631, above quoted, and passed the followlng Aot:

"t The manner of conducting elections herein
provided for shall be governed by the gansral elec~
tion laws of the State except as hereinotherwlse
provided. At such electlon none but person re-
siding in the County wherein the District is lo-
cated who own texable Real Property within the
Diatrict and who are qualiflied voters of the Coun=-
ty under the laws of the State shall be entitled
to vote Jidrt
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At an early date an election will be held .
wlthin the boundarles of Reeves County Water Im=
provement District No. 1 to determine whether or
not the qualified electors of sdid District shall
ratify and conflirm the action of the Board of Di-
rectors in entering Into a contract with the United
States of America providing for the acquisition of
an addltional water supply for the Distriet and of
bullding canals and for other improvements and for
the levy of taxes In payment therefor, etc.

"QURSTIONs (1) TUnder the amendment by the
Legislature of Artlcle 7631 in 1943, may cltizens
of Reeves County, who live ocutside of the bound~
aries of Reeves County Water Improvement District
No. 1, who are other wlse qualified voters, and
who om lands In the District, vote at said elec-
tions? (2) Are Voters at sald election restrilcied
to those who own taxable real property In the dis-
triet? (3) Is not such amendment (1943) to Ar--
tlele 7631 unconstltutional and In violatlon of
Article 6, Sectlion 3-a of the Constitution? (4)
Does not sald amendment of 1943 refer slone to Or-
ganization of Districts,and not to an election for
bond issues or contracts with the United States?®

In connectlon wlth the questions you have raised
wilth reference to the manner of conducting the contemplated
election, we note that Artlcles 7622--7857, Vernon's Annotated
Civil Statutes, contain provislions relative %o the creatim of
Water Improvement Districts, the election for the organization
of such Distrlots, the eleotion, qualification and organization
of the Board of Directors, the powers and functlions of the Board
of Directors, and the appointment or electlion of the Tax Asses~
sor and Collector for each of such Dlstricta. Also, we call ypur
attention to the following provisions with reference to the as-
seasment and rendlition of property for taxation in saild Distripts:

Article 7658, V. A. C. 8.

YImmedistely upcon the gqualificatlon of the
assesor and collector, as hereinbefore provided,
he shall enter upon the dlscharge of his dutles,
and shall at once proceed to make an assessment
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of all the taxable property, both real, personal
and mixed, in hils said distrlet; and such assesaw
ment shall be made annually thereafter." (Acts
1917, p. 181, sec. 2B.) -

Artlcle 7659, V. A. C. S.

"Said assessment shall be made upon blanks
to be_provided by the directors for such district,
Sald asseasment shall consist of a full statement
of all property owned by the party rendering same
In sald district and subject to taxation %therein,
and shall state the full value therof. Thers
shall be attached to each such assessment an af=-
£idavit made by the owner or his agent rendering
sald property for taxation to the effect that saild
asgsasment or renditlon contalns a true and complete
statement of all property owned by the party for
whom sald rendltlon is made in sald district and
subject to State and county taxation therein; and
in addition to all such assessments or renditions
made by the owner or agents of such property the
tax assessor shall make out slimilar lists of all
property not rendered for taxation In such dise
tricts that is subject to State and County taxa-
tion therein.® (Id.)

Articls 7660, V. A. C. 8.

"Bach and every person, partnershlp or cor-
poration ownlng taxable property in such dlstrict
shall render same for taxatlon %o the assessor
when called upon 80 to do, and if not called upon
by the assessor, the owner shall on or before June 1
of each year nevertheless render for taxation all
property owned by him in the district subject to
taxation. And all laws and penal statutea of this
State providing for securing the rendition of prop-
erty for State and county taxes, and providlng pen-
alties for the fallure to render such properties
shall apply to all persons, partnerships or cor-
porationa owning or holding property in any such
district. The tax assessors shall have authority
to adminlster oathas to fully carry out the provi-
sions of this section." (Id.)
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With reference to the statutory provisions govern-
Ing elections ordered after the establishment of a Water Im-
provement Dlstrlct, whlch pertain to the lsauance of bonds or
contracts with the Unlted States, we call your attention to
the followlng:

Artlcle 7688, V. 4. C. S.

"After the establishment of any such dlstrict
and the qualification of the directors thereof, and
after the making and fliling of such maps, .freflles,
speclfications and estimate as provided for in the

Précesding ‘wr¥lole’ dnid ‘affer “the ‘mukiry aid returs
of" the asse:‘csg:azf*q»wa-l.by the "asjaes*s'%t*i%%x‘fd‘"cﬁ?% or
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for sald disiriol, as provided for In thia Aoty the
board of directors may order an electlion tobe held
wlthin such dlstrlict at the earliest possible legal
time at which election there shall be submitted

the proposition and none otherg 'For the issuence
of bonds and levy of tax and payment therefor.t
"Against the 1ssuance of bonds and levy of tax and
payment therefor.'! In the event that contract is
proposed to be made wlth the Unlted States under
the Federal reclamation laws, the question which
shall be stbmltted to the voters at such election
shall bes 'For contract with the United States

and levy of taxeas and payment therefor,' and
YAganlat contract wlth the United States and levy
of taxes and payment therefor.!" (Id. p. 188, sec. 52.)

Article 7691, V, A. C. S.

"The manner of conducting all elections hemrs in
provided for shall be governed by the electlon laws
of the State of Texas, except as herein otherwise
provided, None but resldent property taxpayers
who are qualified voters of sald district shall be
entlitled to vote at any electlon on any question
submitted to the voters thereof by the director for
such district at such glection. The directors for
such district shall name a polling place for such
election in each voting precinct or part of the
voting precinct embraced In sald district, and shall
be the preslding judge, and two clerks, for each
voting precinct designated in said order; and shall
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provlide one and one-half times as many ballots for
sald election as thers are qualifled resident tax-
paying voters within such district, as shown by
the tax rolls of sald county. 8ald ballot shall
have wrltten or printed thereon these words, and no
others: 'For the issuance of bonds and levy of tax
In payment therefor,' and 'Against the issuance of
bonds and levy of tex Iin payment therefor.t If

it 1s proposed that contract be entered into with
the Unlted States the ballot shall comb%ain the folw-
lowing words, and no others: t'For contract with
the Unlted States and levy of taxes and payment
therefor,' and 'Agalnst contract with the United
States and levy of taxes and payment therefor.t"
(Acts 1917, p. 188, sec. 54.)

Artlcle 7697, V. A. C. S.

"Provided, however, that if after asn electlion
has been held for the lssuance of bonds or for con-
tract with the Unlited States, and the tax authorized
end levled, and bonds have baen authorized to be is-
sued, or have been lssued as provlided for In thils
chapter, or contract with the United States author-
1zed or executed, as the case may be, the directors
for said diatrlict shall conslder it necessary %o
make any modlfications in said district, or in any
of the Improvements thereof, or shall determine to
purchase or construct any further or additional im-
provements thereof, or shall determine to purchase
or construct any further  additional improvements
therein and issue additional bonds upon the report
of the engineers, or shall determine to make sup-
plemental contract with the United States, or upon
1ts own motion may find if necessary to meke salgd
additional Improvements, or purchase additional
property in order to carry ocut the purpose for whioch
sald district was organized, or to best serve the
Interest of sald dlstrlet, sald findings shall be
entered of record, and notice of an slection for
the lssuance of said bonds, or for the authorization
of contract with the United States shall be glven
and such election held within such times, and the
returms of such election made as hereinbefore pro-
vided for iIn cases of original election, and the
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result thereof determined In the seme manner."
(1d.) N
It 18 apparent that the 1anguageﬁ,'heroinberore
provided for in ocases of orlginal election,® gcontained in
Artlcle 7697, supra, refers to those provisions contained
in Artlclea 7688, 7691 and related articles pertaining to
notices of electlon, ete., whlch are applicable to elections,
called by the Board of Directors of such District, involving

the issuance of bonds or entering contracts wlth the United
States and levylng taxes In connection therewith,

According to your letter, the Reeves County Water
Improvement District No. 1 has been organized and established
for many years, and the electlon about which you inguire in-
volves the ratification and conflirmation of a contract between
the Board of Directors of said District and the United States
and the levylng of taxes in payment therefor, In connection
with the contemplated election, the question was raised ams
to whether Article 7631, V. A, C. S. (quoted, in part, in
your request) would be applicable to the manner of conducting
such election. With reference to the purpbae of electlons
referred to in Article 7631, we call your attentlon to the
cage of Western Unlon Telegraph Co. v. Wichita County Water
Improvement Dlst. No. 1, (Com. App.), 30 S. W. (22) 301, af-
flrming 19 S. W. (2d) 186, wherein the Supreme Court considered,
among other provisilons pertaining to Water Improvement Dia-
tricts, the provisions of Section 7 of Articls 5197, V. A.

C. S. (1918). We note here that the main portion of the
above mentioned Sectlion was carried forward into the 1925
codiflication as Article 7631, and although said Article has
been amended in certaln respectas since 1925, the same general
purpose of sald Sectlon 6 of Article 5107, and 1ts relative
poaltion wlth respect to the serles of provisions dealing
with Water Improvement Districts are sti1ll retained in Ar-
tlcle 7631. In the above clted case the Court aspecifically
peinted out that the election referred to in Section 7 of
Article 5196, V. A. C. S., 1918 (now Article 7631) was an
electlion for the purposs of incorporation and organization
of a Water Improvement District.

In view of the foregoing and after carefully con-
sidering the various provislons of Chapter 2, Title 128,
Ve 4. Cs S+, 1t 18 our opinlion that the electlions contemplated
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in Article 7631, whilch are ordered by the county commlssioners!
court, are electlons psrtaining to the orlglnal organlzation
of Water Improvement Districts, while the electlIons contem-
plated by Article 7691 are olections ordered by the Board of
Directors of a Water Improvement District, pertalning to the
voting of taxes agalnst the property of such District, after
it has been orgenized and established. Since the electlon

To ©e Neld in the Heeves vounty Water Improvement District
No. 1 does not pertain to the organlzation or establishment
of such Distrlct, but pertains to the ratification and epn-
firmatlion of & contract between 1ts Board of Directors and
the United States and the levylng of taxes in-connection
therewlth, it 1s therefore our oplnion that the manner of
condusting such election would be governed by the provisions
of Article 7691 and that Article 7631 would have no appli-
cation to sald election., In view of this, we shall not here-
in further consider any matters with reference to the pro-
visions of Artlcle 763l.

In view of the foregolng, you are advised that
under the provisions of Article 7691, only qualified voters
who are resldent property taxpayers of sald Water Improve-
ment DisErict would be entitled to vote, and that such resi-
dent property taxpayers who are qualifled voters would in-
clude the owners of "both real, personsl and mixed property,"
where such property has been duly rendered for taxation In
sald District. (See Artlcles 7658, 7659, 7?60; Western Un-
ion Telegraph Co. v. Wichita County Water “mprovement Dist,
No. 1, supra) . -

We trust that the above and foregoing will satis-
factorlly answer your lInquiliriles.

Yours very truly

ATTORNEY GENERAL OF TEXAS

By Je As Ellis
Asslastant

JAEtbw/PAM

APPROVED FEB. 5, 1946
CARLOS C. ASHLEY
FIRST ASSISTANT
ATTORNEY GENERAL

APPROVED OPINION BOMMITTEE
BY BWB, CHAIRMAN



