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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUS’I’lNl1
GROVER SELLERS
ATTORNEY GENERAL

Honorable John R. Crawford
County Auditor
Kaufman County
Kaufwman, Texas

Dear Sir: Opinion No. 0-T066

Re: Should the money _/4‘d_oived from
the sale of & porition of the
land belongjing to\th# county
fam be pldced~in\the general
fund or be~uged ii retiring
outstanding sérip that has ac-

cupilated as an o txpnal
//ﬂ‘bt of \the county
'!!11

We quote the following \fro le tor of Januury 26,
1946, requesting an 0p1n1qn‘9r thi

"s % » The amnissioners' ourt has sold a
portion of the.land belenging to‘the\County Farm.
The queation arises as £¢ whether thia money should
be placed to the crodit of t Gene
uaed in. patirin cutstandirg scrip that has accu-
mulatgd as\an opo t: o%:i/gnbt of the County Farm,"

o

" prtere 1625 of N

AN \“Claim&f:éisters;h/ﬁﬁch county treasurer shall
keep a\well-hound book in which he shall register
all claims agdinst his county in the order of pre-
sentation, and if more than one is presented at
the same time he shall register them in the order
of their date., He shall pay no such claim or any
part thersof, nor shall the same, or any part
thereof, be received by any officer in payment

of any indebtedness to the county, until 1t has
been duly registered in accordance with the pro-
visions of this title. All claims in each class
shall be paid in the order in wvhich they are reg-
istered.”

sed Civil Statutes provides:
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Article 1626 of such Statutes provides:

“Glaims classified.--Claims against a county
shall be registered in three classes, as follows:

“10 L ] L] L]
o, ...

"3, All the general indebtedness of the coun-
ty, including feeding and guarding prisoners, and
paupers! claims.”

Article 1627 of such Statutes provides:

"Registering claims.--Said treasurer shall en-
ter each claim in the register, stating the class
to vhich it belongs, the name of the payee, the
amount, the date of the claim, the date of regis-
tration, the number of such c¢laim, by what author-
ity issued, and for what service the same was 1issued,
and shall write on the face of the claim its regls-
tration number, the word, 'registered,' the date of
such reg%stration, and shall sign his name officially
thereto.

Article 1628 of the Statutes provides:

"Classification of county funds.~-The funds re-
ceived by the county treasurer shall be classed as
follows, and shall be appropriated, respectively, to
the payment of all claims registered in the first,
second and third classea:

l!l. o . &
.21 L ] L J -Q
"3, All money received, not otherwise appropriated

herein or by the commissioners court.”

With reference to the operational debt of the county
farm, the law is well-settled that all county expenditures lav-
fully authorized to be made by the county must be paid out of
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the county's General Fund unless there is some law wvhich makes
such expenditures a charge againat a special fund. Carroll v,
Williams, 182 S. W, 29; Bexar County v. Mann, 157 3. W. {24) 134,

Although the county may have in existence & specisal
fund or farm account, ve may presume all claims for which the
outstanding scrip vas registered to fall within the third-class
claims as general indebtedness of the county and are properly

registered as claims belonging to the third class.

The Commissioners' Court is not authorized to allov or

give preference to payment of claims out of order of their proper
refistration. Article 1625, supra, clearly denotes the order in

which wvarrants dravn againsﬁ the County TEeasura are to be iqd.

Clarke and Courts v, San Jaci?to County, 45 S. W. 315; Wilklnson

V. Franklin County, 9% 8. ¥, (24) 1190,

Article 11, Section 2 of the Constitution of Texas pro-
vides that the construction of Jalls, courthouses, bridges and
the establishment of county poor houses, farms, and the laying
out, construction, and repairing of ccunty roads shall be pro-
vided for by general lav, We think it is axiomatic, as vell as
within the Constitutional provisions and statutes of this State,
that the acquirirz of & county poor farm, heing in the nature of
a permanent improvement, should be pald for out of the permanent
improvement fund, for we must presume that when the county pur-
chased this land the purchase price was paid out of the permanent
improvement fund of the county, the only county fund out of which
it could have been legally pald, Article XIII, Sec. 9 of the
Constitution. .

It is therefore the opinion of this Department that
money from the sale of a portion of the land belonging to the
county farm cannot be used in retiring outstanding scrip accumu-~
latad as an operational debt of the county farmm, but such money
should be placed in the permanent improvement fund of the county.

Yours very truly

RAL OF TEXAS
J. R/ King

Assistant
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