THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Honorable Qlin Culberson, Chairman
Railroad Commisslion of Texas
Aus tin, Texas

Dear Sirs Opinion No. 0«7068
Res Applicetion of Rule 37 and
other conservation regulations
to unproven territory.

Receipt is acknowledged of your letter of January 29, 1946, which
reads as folleowss

"The Railroad Commission has a statewide spacing rule that is applicable
until such time as special field rules can be promulgated after discovery
of 0il by wildoat operationse

"This rule provides that no well shall be drilled nearer than 330 feet +o
lease or property line and regquires wells o be spaced no closer than 933
feat on the same leases These same statewide rules also provide for cas-
ing rules and other rules governing the drilling and operation of such
lesse in the event no specianl field rules are requested by the operatores

"In the Kemp area of Kaufman County, different operators owning towm lots
that are only 50 feet by 150 feet In area are filing notices of intention
to drill on such small tractse The policy of the Commission has always
been to set down for hearing amy notice of intention to drill a wildeat
well which is nearer than 330 feet to a properity or lease line as an ax-
ception to Rule 37, whieh 1s the spacing rule.

"QUESTION:1: Where the notice of intention to drill shows the location to
be nearer than 330 feet to a property or lease line, is the Commission,
under the statewide spacing rule, required to set such notice of intention
to drill for hearing as an exception to Rule 37,

"QUESTION 23y Can the Commission require more than the filing of notice of
intention to drill in an ares that does not yet have production.

"In view of the fact that different operators are insisting that they do
not have to wait for hearing on exceptions to drill by reason of their
claiming wildcat operations, may the Commission not ask for an emergency
ruling on the question and that you immediately give us your decisione®

As we understand your first questiam, you desire to be advised
whether or not Rule 37, the statewide spamcing rule, has application to
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wildeat operastionse. This rule was originally promulgated on November
26, 1919, and, as amended May 29, 1934, January 25, 1940, Januvary 1,
1942, February 18, 1943, and May 1, 1944, reads as follows

"Section {a)e No well for 0il or gas shall hereafter be drilled nearer than
nine hundred thirty~three (933) feet to amy well completed in or drilling to
the same horizon on the same tract or farm, and no well shall be drilled
nearsr than three hundred thirty (330) feet to any property line, lease line
or subdivision line; provided that the Commission, in order to prevent waste
or to prevent the confiscation of property, may grant exceptions to permit
drilling within shorter distances than above prescridbed when the Commission
shall determine that such exceptions are necessary either to prevent waste
or to prevent the confiscation of property. TWhen exeeption %o such rule is
desired, application therefor shall be made by filing Form 1 in duplicate,
completely filled out, with the Deputy Supervisor of the Railmoad Commission
in the Commission District where the well or wells are located, which appli-
cation shall be acoompanied bty a plat or sketech drawn to the scale of one (1)
inch equalling four hundred (400) feet, accurately showing to scale the
property on which permit is sought to drill a well under an exception to

this rule, and accurately showing to scale all other completed, drilling

and permitted wells on seid property; and accurately showinpg to scale all
adjoining surrounding properties and wellse Such application shall be veri-
fied by some person acquainted with the facts, stating that all facts therein
statedare within the knowledge of the affiant true and that the accompanying
plat is accurately drawn to scale and correctly reflects all pertinent and
required datame Such exception shall be granted only after at least ten (10)
days*® notice te all adjacent lessees affeoted ‘thereby has been given, and
after public hearing at which all inbterested parties may appear and be heard,
and after the Commission has determined that an exception to such rule is
necessary either to prevent waste or to proteot property belonping to the
applicant from confiscations All pending applicants shall be amended to
conform to this rule before being acted upone

"SECTION (B). In order to prevent waste or %o prevent the confiscation of
property, the Railrocad Commission of Texas may upon its own motion or order,
issue or grant a permit or permits for the drilling of anywells or wells

for 0il or gas nearer than ninse hundred thirty-thres (933} feet to any well
completed in or drilling %o the same horizon on the same tract or farm, and
nearer than three hundred thirty (330) feet to any property line, lease line
or subdivision line as hereinbefore prescribed whenever the Commission shall
determine that the drilling of any such well or wells is nceessary to pre-
vant waste or %o prevent the confliscation of properiy. When in the copinion
or judgment of the Commission waste or confiscation of property is reasonably
imminent or is teking place on any leasshold, the Commission mey, on its own
initiative or motion, order a heering for the purpess of determining whaether
such waste or confiscation of properiy is taking placee Such permit or per-
mits shall be issued or granted only after at least ten (10) days® notice to
the owners of said lsazchold and to .11 adjacent lessees affected theredby

has been given, and after public hearing at which all interested parties may
appesar and be heard and after the Commission has determined that the drilling
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of any well or wells for oll or ges is necessary either to prevent waste
or to protect the owners of said leasehold from confiscations

MSECTION(C)., In filing FORM 1 as hereinabove provided it shall not be nece
essary to file more than one plats

"SECTION (D)e In the interest of protecting life, and for the purpose of
preventing waste and preventing the confiscation of property, the Commission
reserves the right in particular cil and gas fields to enter special orders
increasing or decreasing the minimum distances provided by this rules

"SECTION (E)s No well. drilled in violation of this rule without special pere
mit obtained, lssued or granted in the manner presoribed in said rule, and

no well drilled under such special permit or on the Commissionts own order
which does not conform in all respscts to the terms of such permit shall be
permitted to produce either oil or gas, and any such well so drilled in viow-
lation of said rule, or on the Commlission'!s own order shall be plugpede

"SECTION (F)s This rule shall in no wise reseind, abrogate or modify the
provisions of special orders appllcable %to the spaeing of wells in partiou=
lar fields requiring minimum spacing distances either greater or smaller
than provided hereine

"SECTION (G). This rule shall become effective Felruary 18, 1943, and so
remein until changed by order of the Commission,

"In the adoption and promulgation of this order, 1% is herse deolared that
the Commission intends %o adopt each phrase, sentence and paragraph separ-
ately and independently of each other such phrase, sentence and paragraph
and if any portion of this order or amy portion of the rule hereby adopted
shall be declarecd imrelid, such declaration and such Invalidity shall not
affect any other portione”

By special ordar-dated May 29, 1934, known as the "subdivision
rule," the Railroad Commission provideds

"IT IS ORDERED the Railroad Commission of Texas, That in applying Rule
37 (Spacing Rule) of Statewide application and in applying every special
rule with relation to spacing in every field in this State, no subdivision
of property made subsequent to the adoption of the original spacing rule
will be eonsidered in determining whether or not any properyy is being
confiscated within the terms of such spacing rule, and no subdivision of
property will be regarded in applying such spacing rule or in determining
the mather of confiscation if such subdivision took place subsequent to the
promulgation efid adoption ofthe original spacing rulee.

"IT IS SO ORDERED, This the 20th day of May, A.D. 1934,"

It is observed from a csreful reading of Rule 37 that fthere is no
express provision ir the rule which would limit its operation to oil fields
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or proven territorys It is obvious that if the rule iz not so limited, then
by its very terms and provisions, anyone desiring to drill a well for oil or
gas anywhere in the State of Texas must comply with the rule, and if the pro-
posed location of the well is nearer than 330 fest of any property line, lease
line, or subdivision line, them such well may be drilled under omeof the exocep=-
tions to the rulee By its terms the Commission has atated that such an exoep-
tion will be granted only after notlee and hearinge The notiece provision of
the rule is in complimnce with Art., 603€a, Vermon's Amnotated Civil Statutes,
and is mandatorye. Rabblit Creek 0il Company vs. Shell Petroleum Corporation, 66
S. W, (2d) 737; Sun 0il Compeny vse Rallroad Commission, 68 S.W, (23) 609,
reversed on other grounds, 126 Tex. 269, 84 S.W. (2d) 6933 Gulf Land Company
vs. Atlantio Refining Company, 134 Tex. 59, 131 S.W, (2d4) 73,

7 The view that the rule has no applioation to unprovem territery
gseems to have orirvinated in the exmressions of Associate Justice Blair of the
3rd Court of Civil Appealse In his opinion in the Rabbit Creek 01l Company
case, supra, page 739, he statesy

"Exoeptions are only neeeassry after the particular fileld
has been proved. s » <"  (Bmphasis ours)

The foregoing expression in the Rabblit Creek 01l Company case,
however, in the opinion of this Department, ls merely diectum not necessary to
a decision of the case. This for the reason that the appliecation in thet case
was for an exception in the East Texas 01l Pield after its discovery, and the
case deals with the matter of goving notiee to lnterested parties of hearings
held on such.expeptionse It holds that the i1ssuance of a permit without
notice and hearing is invalid.

Again, in ¥Mr. Justice Blairts-dissenting opinion in the ocmse of
Sun 0il Compsny vse Reilroad Commission, 68 S.W. (2d) 609, 614-622, the follow-
ing expressions are found:

"In each o0il and gas cirocular promulgated by the commission since the above
amendment in March, 1923, rule 37 has been desirnated as a "general rule,”
althourh it has always exempted proven salt dome fields and“hes always been -
eonstrued the commii#sion as hawing mo.application %o unproven or wildeat
fieldse e o " (Emphasis ours) )

"Since this is frue, and since such rules neeessarily vary in different oil
fields, and since they are subjest to Tiequent'variationntgpd change at any
time and have no applisation to ‘unproven fields,!' the rules in forese at

the time the oll is sought to be produced should be applied:; and the commis-
sion has elways so construed and applied i%s spaoing rules and regulations.
The commission hgs never assumed the power or authority to deprive any owner
of his oil and gas estate in land by anmy spasing rule for oil wells, Each
such rule has from its inception and as a part of it provided for an excop=
tion 'to protect vested rights.t" (Emphasis ours)
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"If the majority view is corrasct, and if appellees in these suits were required
to take cognizance of and contract with reference to rule 37 as promulgated in
1919, thenm they would be compelled to ascertain whether their lands were locatw
ed in an unproven oil field, or whether, if in an oil field, it was a 'malt
dome field,* because in either instance rule 37 would have no application under
its own terms and the construotion uniformly given its. But, notwi thstanding
the rule has no application to wnproven fields, or salt domse fields, nor the
Taot that no oil field was in proaspeet or had been though of where the lands
of appelles are situated until long after rule 37 was adopted, still the major-
ity view requires that they or that 'all partles leasing land subsequent to its
promulgation « « e must contract with reference to this settled rulee.! o o "

These expressions of Mr. Justice Hlair are found in a dissenting
opinion and do not reflect the view of the majoritys The holding of the majore
ity was that the lease of a 2.59 acre portion of a mueh large traet of land,
capable of development in compllance with the spacing rule, was an unlawful
subdivision in derogation of the spaecing rulee The 2459 aere tract was held
not entitled to c onsideration as a tract separate and apart from the larger
tract from which it was divided.

The dicta of Mr, Justiee Blair expressed in the Rabbit Creek case
and in the Sun 0il Company case seem to have orystalliyed im his holding in
Shell Petroleum Corporation vse Railroad Commission, 116 S.W. (2d) 439, writ
dismissedes In his opinion in that case, the broad statement is made thaty

"Neither rule 37 of the so-called state-wide application as promulgated by the
Railroad Commission in 1919, nor any amendment thereto, nor any special rule 37
has angy application to territory not known nor anticipated %o be productive of
0il or gas; and the rule inhlbiting voluntary subdivision of lands which could
have bsen developed as & whole in order to cireunwent the provisions of rules 37
has no application to subdivisions of lands prior to the discovery of oll and
gas in the territory where the lands are locateds « & &

"The Railroad Commission has contimueusly interpreted rule 37 as having no appli-
cation to unproved territory. It did promulgate an order in Msy, 1934, vherain
it is provided that no subdivision of lands after the som=called state-wide rule
37 was promulgated in 1919 would be considered in determining whether or not
proverty is being 'confiscated! within the meaning of that t.rm as used in the
spacing rule. Whatever construction may be placed uponr this order as applying
to subdivisions after 1919, it is operative only as %o oil fields that hawe
been discovered prior to the time of %*he subdivision, bescause in 1932 the
Legislature enacted a statute, declaratory or expository in its nature, whioh
provided in effect that the Railroad Commission is without authority or power
to restrict or in eany mammer limit the drilling of wells for the purpose of ex=
ploring for ¢il or gas in berritory not knowrn to produce either oil or pase.
Chapter 2, section 2, Aets 1932, 42nd Lege, 4th CeS. pe 3, and smended in

other partioulars by Acts 1935, 44th Leg., che. 76, section 3, ps 180, Verncn's
Anne Cive St. art. 60l4a. So it is Immaterial whether this act be regarded

as expository, expressing the view of the Leglslature that the commission has
never had the power or authority te restriet the drilling of wells in territery
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not knomn to produce oil and gas; or whether the act be considered as of that
time withdrawing from the Railroad Commission the power to apply a spasing

rule regulating wells in a territory not kmown or anticipated to be productive
of either oil or gas; because under either view, the carmissionm is without
authority to restriet wells for oil or gas in %erritory not known to be produce
tive of oil or gas,"

Taken at face value, this statement would seem to be a direct ans=
wer to your first questione It is not believed, however, that the sourt intend-
ed to amounce an interpretation of Rule 37 so far reaochinge On motion for re-
hearing in this ocase, Mr. Justice Baugh stateds

"The writer concurs in the disposition of this appeal mede in the oripinal opine
ion herein by Assoclate Justlee BLAIR; and in his aonclusion that the voluntary
subdivision rule originally annoumeed by this court im December, 1933, and Janue
ary, 1934 (see tho several rule 37 oases reported in 68 S.W. 2d 609-628, supra),
should not and does not apply to instances where one in good faith aequires fee
title to land in unproven Vterritorys and such moquisition was not in contempla-
tion of oil developmente However, the writer does mot construe the provisions
of chapter 2, section 2, Aots 1932, 4th CeSe. 42nd Lege., as amended by Acts 1935,
44th Legs, ¢e 76, & 3, Vernon's Anns Cive Ste art. 60l4s, as limiting or governe
ing the rules and regulations of the Railroad Commission in its administration
of the conservation lawse I ecomeur in the construetion of these aots given by
Chief Justioce MoclLendon, in Fo, 8570, Ts Ps Nash et al, v. Shell Petroleum Cor-
poration et al., Texe Cive ApDDe, S.W. 2d » 1 this day decideds I
deem it advisable to make this statement that there may be no misapprehension
about the respective views of the different membera of this court,”

It will be noted that Mr. Justice Baugh limited his holding (that
the rule does not apply to unproven territory) to instances where one in good
faith aequires fee simple to land in unprovem Lerritory anmd sueh asquisition
is not in contemplation of oil developmente He further holds that Arte. 6014a,
Vernon's Ann. Cive State, referred %o by Mr. Justice Baugh, isnot %o be interw
preted as limiting the Railroad Commiszsion in its application of the spaocing

rulee

The views of Chlef Justice MoClendem, also sitting on the 3rd Court
of Civil Appeals at that {ime, are given in the ease of Nash vs. Shell Petrole=
um Corporation, 127 S.W. ‘2d) 522, writ dismissede His holding ies limited to
the voluntary subdivision-rules It is that where title to a traet of land is
segropated by deed conveying fee simple title on November 14, 1929, about a year
before the discovery of oil in the Bast Texas Field, such land is not within
the subdivision rule and an applicant iz 4mtitled as a matte r of law to drill
one well on the tracte Chief Justice MoClendon further held that he did not
socur in the holding of M¥Mr, Justiee Blair in Shell Petroleum Corporation vse.
Railroad Commission, supra, that Arts 60l4e deprived the Commission of the
power to apply rule 37 to other than proven berritory.
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Ancther case decided by the 3rd Court of Civil Appeals is also perti-
nent to your fjirst questions In Shell Petroleum Corporation vs. Railroad Comm-
ission, 133 S.ﬁh (2d) 194, write refusedy Mr. Justice Paugh held that where lands
are leased expressly for the purpose of oil development, Rule 37 and the subdivi=
sion rule are applicable to such lands, notwithstanding that the area involved

is not proven territorye. He saids

e o « But where lands are leased expreszly L or the purpose of oil development,
an entirely different situation is presenteds 1In the latter instancse, whether

the leaze be in proven territory or not, the conservation laws become appliea=
ble to the subsequent development thereof; and the rights of the parties become
referable %o the rule s and regulations of the Commlssion governing the develop=
ment of the property which the lessor himself contemplated and which he regquired
of the lessees Nash v, Shell Pet, Corp., suprae Under these cirecumstanoces,
application of the provisions of the rule, as a conservation measure, i8 A5 953on-
tial in a piven area befora the discovery of oil a8 1t would be after Such GiB=
aoverye" (Emphasis ours)

Further illustrating the 3rd Court of Civil Appeals?! interpretation of
the subdivision rule ls the followings

%, « « In consequsnse, Question 'l* must be answered in the negative under the
several decisions holding that the 'voluntary subdivision rule' as announced by’
the courts and as later promulgated. by the Commission by its rule of May 29, 1954,
Ts not mpplicable where a tract of land i1s subdivided Dy mere 1ee Gonveyanos® from
a larger traoct prlor %to the discovery of oil in the area or territory whers the
land is situated. Shell Pet. Corpe ve Reilroad Commission, Texe Cive. Appe, 116 S
W. 2d 439, error dismisseds; Nash ve Shell Pets Corpe, Texe Cive Appe, 120 S.W. 2d
522, error dismissedj Shell Pete Corps ve Railroad Commission, Texe. Civ. Apps,

120 S.W. 2d 526, error dismissed." ?Emphasis ours)

(Wencker vs. Reilroed Commission of Texas, 149 S.W. (2d) 1009)

The attention of the Commission is invited to the statement in each of
Judge Blair's opinions to the effect that "the Rallroad Commission has continuo=-
usly interpreted rule 37 as having no application to unproven territory." Long
standing administrative interpretation of rules and regulations is persuasive in
passing upon the intent of the regulatory bodye We have not been advised by the
Commission as to the acsuracy of such expPesssions, and note the statement in
your letter to the effect that, "The polioy of the Commission has always been to
set down for hearing any notice of intention to drill a wildeat well which is
nearer than 330 feet to the properly or lease line as an sxeeption %o Rule 37,
which is the spacing rules" All of Judge Blair!s expfessions are found in his
opinions pkior to the opinion of the majority of the Court in Shell Petroleum
Corporation vse Railroad Commission, 133 S.We (2d) 194, which opinion was ap-
proved by the Supreme Court by its refusal of a writ of error, The holding in
the Shell cmse is clear, and we therefore assume that the Commission has had no
such aoministrative interpretation of Rule 37 since the date of the Shell opin~
ion, November, 193G
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It 1s believed that the practical effeect of these holdings may be
stated as follows: (1) that the veluntary division rule does not apply to the
conveyance of land by fee transfer oceurring prior to the discovery of oil,
when not made in contemplation of oil development; (a) that whem an interest
in the subsurface estate in land is conveyed by lease or other means contem-
plative of oil development, whether the oconveyanse dbe in proven territory or
not, the conservation laws, including Rule 37 amd the subdivigiom ruls, be-
come applicable to the subsequent develorment of the land,

Therefore, in answer to your first question, we hold and you are ade
vised, that a lesses under an oll and gas lease may nat undertake to drill a well
on a tract of land not susceptible of develspment in keeping with the apacing
distences recited in statewide Rule &7 without first applying to the Commission
for a permit under an exeeption to Rule 37 amrd having notloe issue and hearing
held as therein provideds We hold this to be true notwithstanding the evidence
adduced at the hearing may show that such lessee iz entitled to drill such well
as a matter of righte This for the reason that the Legislature has designated
the Railroad Conmission as the bedy whose duty it ls primarily to determine such
fa.c;:s. Gulf Land Compaxny vse Atlantio Refining Company, 134 Texe. 59, 131 SW.

2d) T3e

It is believed that the answer to your second question, whether the
Commission may require more than the filing of a notiee of intention to drill in
an area that does not yet have produetion, is to soms extent, at least, emhraced
wlthin ocur answer to your first question.

Rallroad Commission Rule Noe 9 presemtly in foree and effest reads as
followss

"(a) NOTICE OF IRTENTION TO DRILL OR DEEPEN. RKotiee shall begivenm to the Railroad
Commission of the 3tate of Texes of the intentiom %o drill or deepen any oil or
gas woll and of the exmct location of each and e very suoh well, Such notice shall
be given by filing in duplieate Form 1 of the Commission, attached hereto and

made a part hereof with the Deputy Superviszor of the Railroad Commission in the
Commission District where the well or wells are looateds The location of any wild-
catwell shall be given by specifying the distance of same from at least two (2)
of the lines of the survey within which it is to be drillede In no case shall
drilling operations be commenced umtil the expiration of at least five (5) days
after the filing of Form 1 hereinabove mentioneds No permit to drill any well

or wells for oil or gas shall he required by the Commission execept for such

wolls as may be drilled under exceptions to Rule 37 of statewide application or
as. exceptions under special field rules governing the drilling of any well or
wells which have besn or may hereafter be gdopted by the Railroad Commissione

"It is further ordered that all notioces of intention to drill or deepen amy well
or wells under and as exceptions to Ruyle 37 of statewide application, or special
rules governing the drilling of any well or wells in any partieular oil field, or
under any amendments thereto, shall be filedem Form 1, hereby adopted as a part of
this order, with the Deputy Supervisor of the Reilroad Commission in the Cormisw
sion distriet where the well or wells are located.
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"Provided further that it shall not be necessary to file more than one plat or
sketeh as provided for in Form 1 hereinabove mentioned, and adopted by the Come
missions®

In raddition to "he notice of intention %o drill required by rule 9,
there are many other rules and regulations that have been established by the
Rallroad Commission of statewide application that are intended to govern drill-
ing operations in the event no speoial rules for a partioular arss have been
promulgateds We have examined meny of these rules and regulations and find in
none of them an exception limliing their operations to proven territory. Parae
phrasing Mr. Justice Baugh in Shell Petroleum vs. Railroad Commission, supra,
it would seem to be Just as Important from a conservation standpoint that these
rules be applied in & given area before the discovery of oil as it would be
after such discoveryes The interests of the State to be subserved, the prevention
of fire hazards,the protection of underground strata and the surfmes of land from
percolating waters, and the protection of adjolning property owners, would seem to
be the samee It iz just as important so far as the conservation policies of the
State are coneerned that its comservation lawa and rules and regulations of the
Railroad Commiassion be applied to the first or wildeat operations in a field as %o
subsequent ocperations aefter the field has bemn proveds We interpret your second
question, therefore, as asking whether or not the Railrcad Commission has been
delegated authority by the legisleture to make such regulations -effective in wild=
cab arease The only limitation imposed by the Legislature we have found is that
contained in Arte 6014a of Vernont's Amnne Civ, State reading as followss

"Nothing in this Act shall be construed as granting to the Commission amy power
or authority to restriet, or in any manner limit the drilling of wells for the
purpose of exploring for crude petroleum oil or natural gas or both in territory
not known to produce either such oil or gas."

The act referred to in the foregoing quotation is Chapter 2 of the Acts

42nd Leoge., 4th CeSe pages 3~10e That act Was a very comprehensive one amending
segvaral of the articles apparing in Title 1062 >f the Revised Civil Statutes of
Tgxas, 1925, conferring hroad authorlty upon the Railroad Commission in the mate
ter of regulating the production, storage, and transportation of oil and gas.
Two of the articles amended by the act of the 42nd Legislature were Articles 6014
and 6829, the former defining what shall constitute "waste,™ and the latter spec=—
ifying the duty of the Railroad Commission to make and enforee rules, regulations,
and orders for the conservation of oil and gas for a number of stated purposes,

As stated in answer to your first question, a majority of the present
Court of Civil Appoeals has held that the limitation contained in Art. 6014a has
no application to the Railroad Commission's Rule 37, the Court statings

"The purpose of this amendment was clearly to deny the Commission power to pre-
vont or restrict oil development in unproven territorye The spacing rule is not
in any proper sense a prevention or resitriction upon drilling. It is merely one
of a number of repulations to which all engaged in oil development musti conforme
To appiy the amendment to the spacing rule would meke it possible by dividing up
lesses into small tracts in sdvance of drilling to cirecumvent the rule entirely
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in subsequently proven territorye It is not believed that the amendment man-
ifosts such"Eegislétive Intemte? Nash vis ShAlE-Petroiewn Onjpération, 120
%.w;'(aag 528, writ dismissed) (Emphasis ours)

An even more limited interpretation of Arts 6014a is contained in the
opinion of Mr, Justice Baugh im Shell Petroleum Corporation vse Railrcad Cormis-
sion, 116 S.W. (2d) 439, 441, wherein he statesg

"- e o DOWSYD. x writez TUE L i i s9cTion
2q Acts 1932, 4th C,S8, 42nd l';-eﬁ, as %ﬁcd by Acte ;%55; 44th L'§. ce 76 B 3
Vernon's Anne Cive St. art. 60l4a, as limiting or gove % the rules and regula-
tiog® of the Rallroad Cormission ?n its edministration o e eonaervation laws,

e « o (Emphasis ours)

In answer t your second question, im view of Art. 6014ae, we advise you
thet if a particular rule of siatewlde applioation does not have the effect of pre-
venting or unreasonably restricting driliing.operations in territory not known to
produce either oil or gas, them such rule or regulatiom applies to sueh territory
even in umproven territory unless, by lts terms and provisians, it is olear that
the Railroad Commission had a contrary intent.

Youre very itruly
ATTORREY GENERAL OF TEXAS

: By /8/ James D, Smullen
APFROVED FEB 6, 1946

/s/ Carlos Ashley James Des Smullen
FIRST ASSISTANT / Asgistant
ATTORNEY GENERAL

JDSs Jtiegw APPROVED
Opinion Cormittee

By BWB

Chiaxirman



