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= " Trave ﬁg e paid to a11 6fr1cera
and ‘employees rms of this bill shell

this language limit the amount that

be draeyn agaeinst the spproprliations maede in

HMB< 2155 above mentioned, in payment of travel-
ing expénses to Justices of the Courts of Civil
Appesls, Distriet Judges and Attorneys, and Mem-
bers of the Advisory Judiclal Council, mentioned

in sald bill? And sre such officlels required to
obtaln receipts for refund of expenditures as
provided for in the General Departmentsl Appropri-
ation Bill? The General Depsrtmental Appropriation
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Bill limits the amount that can be pald to
officiels snd employees to $4.00 per day,

and requires such officisls to obtain re-

ceipts. And sare such officiels, ss mentioned

in H. B. No. 215, limited to the milesage as

set out in (11)f of Section 2 of the General '
Departmental Appropriation BL1ll?"

The following are the legislative enactments generally
pertinent: : ' :

(1) Article 6823, as amended Acts 1931, 42nd leg., D.
372, och. 218, Sec. 1, regarding traveling expenses reads as fol-
lows:

_ "fhe traveling and other necessary ex-
peuses incurred by the various officers, as-
aistants, deputies, clerks snd other employees
in the various departments, institutions,
boards, commissions or othex subdivisions of
the State Government, in the agtive dlscharge
of their dutlies shsll be such as sre specificelly
fixed and appropristed by the Legislature in
the general appropriation bills providing for
the expenses of the State Government from year
to year. When appropriations for: traveling ex-
penses -are made any allowences or: paymenta to
officials or employees for -the use of privately
owned automobiles shall be on a basis of actusl
mileage traveled for each trip or all trips
govered by the expense accounts submitted for
payment or sllowance from such appropristions,
and such payment or allowance shall be made at
a rete not to exceed five (5¢) cents for each
mile sctuslly traveled, and no additional ex-
pense incldent to the 0peration of such sutomo-
bile shsll be allowed."

(2) The second peragraph o Section 5 of the Judicisry
Appropriation Bill, being Chapter 379 of the Acts 1045, 43th Leg.,
P+ 959, reads as followa:

"fraveling expenses paid tc all officers
and employees under the terms of this bill shall
be the same smount and pald under the seme con-
ditions as provided for in the Genersal Department
Bi1l."
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(?) Section 2 (11)f of the General Departmental Appropri-
ation Bill (Acts 1945, 49th Leg., Ch. 378, p. 943-4) provides as
follows:

"Unless otherwise specifically provided
by the atatutes, it is pruvided that any of-
ficer or employee who travels on offigisl
state business snd who uses his own car while
8o doing shall be reimbursed for the use of
said car on the basis of the totel mileage
traveled during any calendar month at the
following rate: Five cents (5¢) a mile for
the firat thousand miles traveled, four cents
(4¢) & mile for the second thoussnd miles
traveled, and three cents (3¢) a mile for the
third thousand miles traveled, and two cents.
(2¢) .e mile for each mile traveled in excess
of three thousand miles. Before the Comp~
troller shall issue any warrant for reimburse-
ment, the sald off'icer or employes shall file.
an affidavit with the Comptroller showing the
point of origin snd the point of destination.
of each trip and the mileage aoctually traveled.
This provision shall also apply to intra-city
mileage. If the Comptroller is of the opinim
that said officer or employee dAid not talke the
shortest practical route, he shall have the
suthority end it shall be his duty to compute
the mileage of the shortest practical route,
between the point of origin and destination-
of each trip via Intermediate polnts visited,
end he shsall issue his warrasnt in reimburse-
ment therefor on the basia of the above rate.
No moneys herein appropristed shall ever be
spent to pay the traveling expenses of eny
State employee to any type of conventlion with-
in the State or without the State except upon
advance written approval of the Attorney General
gs being for Stete's business.”

(3) sSection 2 (1l)g of said General Departumental Appropri-
ation Bill provides as follows:

"All smployees traveling st the expense
of the State sre hereby limited to the amount
of Four (34.00) Dollars per day expenses fopr
meals end lodging; it being specifically pro-
vided that the employees shall ocbtaln receipt
for all smounts expended for all items of lodge
Ing and other expense except meals, and shall
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file said receipts with their expense ac-
counts, which expease scoounts must be duly
jtemized and svorn to; and the State Comp-
troller is hereby expressly prohibited from
paying any expense sgcounts which are not
itemized and sworn to and sccompanied by
receipts as herein provided."

(5) Section 2 (12)f of the General Depsrtmentsl Approprie
ation Bill provides:

"It is expressly provided that the
provisions of Subsection 1llg of this Act
with reference to limitation of amount of
traveling expense shall nof apply to the
Governor, the Lisutensnt-Governor, and the
member of Commissions who receive no salery
or per diem, wvhen traveling in or out of.
the State. Nor shell sald provision apply
to the Adjutant General and his representa-
tives wvhen appearing in Washington, D. C., .
before ths War Department, the Attorney Gener-
al and his assistants vhen appearing be--
fore the Supreme Court of the United States.
and Federal Agenciesa 1in Washington, D. C.,
nor the members of the Rallroad Commission
wvhen asppesring before the Interstate Com-. .

 morce Commission or other Federal Com-:

. missions in Washington, D. C., ‘nor the mem- -
bers of the State Highway Commisaion and the
Executive Officer when attending hearings

or consulting Government agencles in Washinge
ton, D. C."

‘ We pass now to g consideration of your specific questions
88 applied to the officers inguired sbout. :

A, JUSTICES OF THE COURTS OF CIVIL APPEALS.

Article 1738, R.C.8. 1925, grants authority to the Supreme
Court of Texss to equalize the amount of business upon the dockets
of the several Courts of Civil Appesls, and requires that the Jus-
tices of the Court to which such ceses are transferred shsll hesr
oral argument on such cases et the place from which the ceses have
been originelly transferred. This Article then provides:

"The sctual and necessary traveling sad
living expenses of the Justices of said Courts
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in hearing oral srgument at the place from
which such cases are transferred shall be

borne by the 3tate, and for payment thereof
the Legislature shall make appropriation.”

The quoted provision was put in the statute in 1927 when

the Legislsture first required the Justices of the Courts of Civil .
Appesls to travel to the places from which the cases wvere originally
transferred. Then in 1931 the Legislature enacted the smendment to
Article 6823 vhich placed a limitstion on the appropristion wvhich
could be made formimbursement to employees or offlcisls for the use
of Rrivatol¥ owned automobiles for nscessary travel on Statets busSiness,

3 ation was known tO the legislature, under the well-established
rules of law, vhen it egsin amended Article 1738 in 1933 and in
1941. Since no effort was made to talks traveling expenses of the..
Justices in private automobiles out of the limitation expressed iun-
Article 6823, it must be held that they sre bound by such limitation.
State. v. Praetorisns, (Supreme Court) 186 SW 24 973.

The metter of traveling and living expenses other than for
the use of privately owned automobiles 1s governed by snother rule.
Thsre was no genersl limitation in existence in this regard at the
time of the ensctment end re-enactment of the “necessary and actual®
expensé provision, and this provision of Article 1738 must prevail.
Tovnsend v. Terrell, 118 Tex. 463, 16 SW 24 1063; 39 Tex. Jur. 150,
Sec. 82. Furthermore, it is settled law .in this Stste that a statute
geveral iu nature camnot be amended by & "rider" in the appropriation
bill. Moore v. Shepperd, 132 S.W. 24 559. .

. It follows that it is the opinion of thie depsrtment that .
the Justices of the Courts of Civil Appesls are entitled to reim-
bursement for actual expenses not to exceed five cents per mile for
each mile actually and necesssrily traveled by privetely owned auto-
moblles in the discharge of their official dutles; and for other
actusl and necessary travel and living expenses without limitation.
They are not limited to $%.00 per day for meals and lodging under the
gigziaionn of Section 2(ll)g of the General Departmentel Appropriation

There 18 no provision in Article 1738 regulating the form
or method of application for reimbursement by the Justices of the
Courtas of Civil Appeals. It cannot be doubted that the Legislature,
in appropristing money for such reimbursement, can make ressonable

regulations with reference theretoc, as long as they do not conflict
with a specific statute.
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Section 2 (11)g of the General Departmentsl Appropriation
Bill requires certaln receipis to be obtained by "8ll employees
traveling at the expense of the 3tate". Cartainly the Justices
sre not employees, but are officers. However, Section 2 (12)f
indicates that the Legislature in using the term “"employeea" intended
to 1nclude officers and employees, for in thst section it sxempts
from the provisions of "Subsection 1llg of thia Act with reference to
‘the limitstion of esmount of travelling expense" the Governor, the
Lieutenant Jovernor, the Adjutant General, the Attorney Genersl, end
‘gertain others, both officers and employees. They are not, however,
exempt from obtalning the recéipts.

Thereroro, i1t is our opinlon that "the Justices shall be
required to obtain the receipts specified in the “rider" to the
Gensral Departmental Appropristion Bill,

B. DISTRICT JUDGES AND ATTCRNEYS.

Article 6820, regarding the expenses of district judges

 snd district attorneys when engaged in the discharge of their of -
ficial duties, provides:

"All district judges and district sttorneys
vhen engaged in the discharge of their official
dutlies in sny county in this Stete other than the
county of their residence, shsall be allowed thoir
actusl and necessary expenses while actuslly en-
gaged in the discharge of such duties, not to ex-
ceed four dollars per day for hotel bills, and not
to exceed four centa & mile when traeveling by reil-
road, and not to exceed twenty cents & mile when
traveling by privately conveyance, in going to and
returning from the place where sush duties are dix-
charged, traveling by the nearest practical route.
Such officers shall also receive the asctual and
necessary postage, telegraph and telephone expenses
incurred by them 1n the actusl dlscharge of their
duties. Such expenses shall be paid by the State
upon the sworn and itemized account of esch district
judge or sttorney entitled thereto, showlng such
expenses. In districts contalning more than one
county, such expenses shall never exceed 1In any one
year $100.00 for esch county in the district; pro-
vided that no district judge or attorney shsll re-
celve more than $600.00 in any one year under the
provisions of this srticle. The account for said
services shall be recorded in the officlal minutes
of the district court of the ccunty in which such
judge or sttorney resides, respectively.”
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This statute was enscted in 1923 (Acts 1923, p. 50).

-Article 6823, as has been stated, was &mended in 1931 to
restrict the allowsunces for traveling expenses for the use of privately
owned sutomcbiles to an amount not in excess of five cents & mile. :
This latter statute was construed by Conference Opinion No. 2934,
dated Kovember 1%, 1933, (Biennial Report of the Attormey General,
1932-1934%, p.,332’ to apply to and limit the reimbursement to dis-
trict Judges and district attorneys not to exceed five cents per
mile for esch mile actuslly and necessarily traveled by private cone
veyance in the discharge of thelr officlsl duties outside of the
gounties of their residence.

It will be seen that Article 6820 allows the. district
Judges end district attorneys "sctusl snd necessary expenses . . .
not to exceed four dollard per dsy for hotel bdbilis." This is
specific legislation, end, for the reasons stated in the preceding
section of “this opinion, tskes precedence over the provisions of
the "rider" to the General Departmental Appropristion Bill. Also,
Article 6820 provides that "Such expenses shall be paid by the State
upon the aworn and itemized ascount of cach district judge or at-
torney entitled thereto,. showing such expenses." This provision
vill teke precedence over the Appropriation Bill "rider" provision
requiring receipts for certain items of expense.

It is the opinion of this departwent that district judges

snd district attorneys are entitled to reimbursement as follows:

(1) not to exceed five cents per mile for each mile actually and
nscessarlly trasveled by private oconveyance in the discharge of thelr
official duties outside of the counties of their residence; (2) not
to exceed four dollars a day for hotel bills; subject to the statutory
limitation that in districts conteining more than one county, the
- total of the ernumerated expenses shsll never exceed in any one year
$100.00 rfor each county in the district, end that no distriect judge

or attorney shall receive more than $600.00 in any one year under the
provisions- of sald article. It is the further opinion of this depart-
ment that sugh district judges and sttorneys shall not be required

to produce the receipts referred to in the "rider" to the General
Departmental Appropristion Bill.

C. ADVISORY JUDICIAL CCUNXCIL,

Regarding the expenses alloweble to members of the Advisory
Judicial Council, Article 2328a, enscted in 1929 {(Acts 1929, 4ist leg., -
l1st C. S., p. 51, ch. 12), Section 7, provides:
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“ITo mewber of tho Counsil shell receive any.
cogpensstion for his services ss such member, but
shall be peid hils actual treveling and other noces-
seYyy expanses incurred in the discharge <f his
duties as sugh mewnber to be pald upon verified,
11:0:1::6 sccount spproved by the President of sweh
Ccunsil.

Also, Secticn 2 (12)r of the Genersl Approprutxon Bill
apecn'icany provides:

"It 13 expreasly provided that the ami.sinm
of Subseation 1lg of this Act with reference to
limitstion of smount of treveling expense shall not
spply to . . . tho meambers of Cosmissions vho re-
ceive no sslary or per dlswm, vhen travoung io or
cut of the O“t‘o .-c :

This Counci.]. 18, in contemphum of law, a ucmu-
sion end cooms vithin the express exgception quoted. It is the opinion
of this depsartaent that the members of the Advisary Judisisl Ccunoil
s1e entitled to reimbursoment for (1) not to exyeed five cents per
=1le for esch mile sotuslly traveled by D, vate conveyance in the
disohsrge of tholy duties as such member: (Art. 6323 gontrols ), (2)
cther negesssry oxpenses 8o insurred, witvhout limitstion. It is our
further opinicn that such memders ere not required to produce the
receipts referred to in the “rider” to ths Genersl Departmentsl Ap-
propristion Bill, since Artiole 23288 apecificslly provides thet awsh
expenses shall de peid “upon verified, itemized aggount approved by
the President of sush Councii™.

Trusting that the foregoing surficiently ansvers your
inquiry, we are
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