THE ATTORNEY GENERAL
OF TEXAS

AUsSTIN 11, TEXAS

A'I'I‘ORVEY GENERAL

L]

Honorable H. A. Hodges
County Auditor, Williemson County
Gedrgetown, Texas

Dear Sir: - Opinion No. 0-7087
Re: If™ nunicipal bonds held by the
; County IMprovements Fund, ere
s0ld, may the premium from such
bonds be invested in U. S.
Government Bonds?

. Y
We acknowledge rec%tpt of ycyr opinion request of recent date, and quote
from letter, as follows:

"This County's Permanent School Fund owns quite a lot of Municipel
Bonds for which an offer of seVeral hundred dollars premium has been
made, if the sale is made the principal and the premium will be
invested in V. S. Governpent Bonds, by the investing of the premium
in bonds there will be go>d finéncial gain over the maturity of the
bonds sold.

"As the law directs the interest and lease money, except oll anu.
mineral leases, be transferred to the State and County Availlable
School Fund for appor’tdénment. -to the various Common and Independent
School Districts on a per capits scholastic basis it has occurred %o
me that premiums on bonds may be held as interest, if so the law
would not permit the use of the premium to purchase additional bonds.

"Kindly give me an opinion stating whether or not the Commissioners’
Court would be suthorized under the law to invest the premium of bonds
sold in the purchase of bonds for the use and bemefit of the County
Permanent School Fund?"

The Attorney General's office held in Opinion Number 0-823, copy of which
is enclosed, that profit derived from purchese, sale, and reinvestment of
the cash in the Permenent School Fund of a county should become-a part of
the Available Fund (citing Art. 7, Section 6, Constitution of Texas).

In line with that opinion, we believe that the premium received from the
sale of bonds held by the Fermanent School Fund 'becomes a part of the
Available Fund.
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You are advised, therefore, that the Commissicners’' Court would not be
authorized under the law to invest the premium from bonds sold in the
purchase of bonds for the use and befiefit of the County Permanent School
Fund. ’

Very truly yours,
ATTORNEY GENERAL OF TEXAS

s/ Claud 0. Boothman

By _
Claud Q. Boothman

Agsigtant
COB: v/ldw
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